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General Studies-2; Topic: Separation of powers between various organs 
 

Pendency of cases in courts 
 
Introduction  

• People with problems, like people with pains, want relief and they want it as quickly and 
inexpensively as possible. 

• At present, the nation’s judiciary needs immediate attention. 

• A measure of the justice delivery system is the pendency of cases in courts across the country.  
 
Pendency of Cases 

• More than 40% of cases are decided after three years in India, while in many other countries less 
than 1% of cases are decided after three years. 

• If India does not act decisively and quickly, this percentage will keep increasing. 

• The rich and the powerful can get the cases expedited or delayed. 

• Between 2006 and 2019, the average increase in pendency was less than 2% per year whereas the 
average vacancy in sanctioned judicial positions was about 21%.  

• If the sanctioned positions had been filled, pendency of cases would have gone down each year. 
 
Consequences  

• Right to justice would stand denied to litigants, due to delay in the disposal of cases. 

• The increase in corruption and crime is a direct fallout of the delayed justice delivery system. 

• This severely impacts the poor and marginalised.  

• This exacerbates the discrimination already faced by India’s minority and low-caste groups. 

• Data show that about 70% of prisoners in India are undertrials and are mostly poor citizens. 
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Filling Vacancies 

• Reduce the pendency of cases by filling sanctioned judicial positions.  

• The nation needs to add about 20% of judges. This is in line with the sanctioned strength. 

• The responsibility of ensuring near-zero vacancies should be with the Chief Justices of the High 
Courts and the Chief Justice of India. 

 
Use of technology 

• The e-Committee of the Supreme Court had recommended that computer algorithms should decide 
on case listing, case allocation and adjournments with only a 5% override given to judges. 

• It said case listing should give main weightage to ‘first in, first out’; and case allocation should take 
into account logical criteria.  

• This would reduce arbitrariness and the unfair advantage that the powerful enjoy. 

• The courts should focus on e-filing. Petitions and affidavits can be filed and payment of fees can be 
done electronically without lawyers or litigants having to travel to the courts or use paper.  

• This should be implemented in all seriousness and would also save about three lakh trees annually. 
 
Virtual Hearing 

• COVID-19 prompted the courts to adopt virtual hearings. 

• However, virtual hearings were held only in some cases while physical hearings were held in most. 

• In pre-COVID-19 years, the increase in the pendency of cases in all courts used to be about 5.7 lakh 
cases a year.  

• In 2020 alone, it increased to an astonishing 51 lakh. 

• All the courts in the country must switch to a hybrid virtual mode and start disposing cases.  

• Even after the COVID-19 crisis ends, it would be beneficial to continue hybrid virtual courts.  

• This will make access to justice easier for litigants, reduce costs, and also give a fair opportunity to 
young lawyers from small towns.  

 
No change in laws 

• The e-Committee’s recommendations - the e-filing of petitions, algorithm-based computerised 
listing, hybrid virtual hearings; and holding Chief Justices responsible for ensuring that vacancies in 
judicial positions are less than 5% - would require no changes in laws.  

• If all this is done, India’s judicial system can rank among the 10 top countries of the world.  

• These changes would make India the preferred nation for international investments and also fulfil 
the fundamental right to speedy justice of citizens. 

 
Conclusion 

• Addressing the backlog is necessary to maintain India’s “constitutional democracy,” to adhere to 
“the rule of law” and to “guarantee order and stability in society". 

• The country’s progress depends on a strong judicial system which can provide quick justice 
because justice delayed is justice denied. 
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