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General Studies-2; Topic: Bilateral, regional and global groupings and agreements
involving India and/or affecting India’s interests

National Asylum Policy

1) Introduction
e Refugee crises may be caused by any number of reasons but the most common are war
(Bangladesh), domestic conflicts (Tibet, Sri Lanka), natural disasters (famine), environmental
displacement, human trafficking and climate change.
e On World Refugee Day (June 20), there is a need to reassess India’s approach to refugee protection,
particularly in light of the regional refugee crisis.

2) Status of refugees in India

e Today, India is host to over 200,000 refugees.

e India has hosted several persecuted groups such as Tibetans and Sri Lankans.

e Indiais not a signatory to the 1951 Refugee Convention and has no domestic asylum law.

e Most refugees have been unable to return to their countries, leading to protracted refugee
situations.

e Some refugees have been able to generate income by working in the informal sector.

e QOur data on refugees remain significantly deficient, preventing analysis on refugee flow and their
existence.

e Colonial laws still cast a long shadow on India’s policies regarding refugees and asylum seekers.

3) Why India need a national asylum policy

¢ India has done little beyond providing asylum.

e There have been some attempts to introduce a refugee law in the country, the latest being the
Asylum Bill 2015.

e The government continues to adopt an ad hoc approach towards this group.

e Thereis an urgent need for the government to develop a uniform framework for their management
during their stay in India.

e Due to their unclear legal status and lack of uniform documentation, refugees have limited access
to essential services.

e Vulnerable women refugees are at the mercy of traffickers.

e They are forced to rely on income from odd jobs which is an unsustainable livelihood option that
often leaves them exposed to exploitation.

e Thus there is a need for national asylum policy in compliant with the principles laid down in the
Global Compact on Refugees (GCR).

e This will re-establish India’s place as a democratic regional power committed to core humanitarian
principles.

e |t will also provide refugees a chance to give back to the country that has adopted them.

e It would bring India’s asylum practices in line with its own democratic, constitutional and cultural
values.

4) India's commitment to protection of Refugees
e India has reiterated its commitment towards the protection of refugees at various international
fora, including the UN General Assembly.
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India is a signatory to the New York Declaration for Refugees and Migrants, which was adopted in
September 2016.

India has expressed its solidarity with those forced to flee and agreed that protecting refugees and
supporting the countries that shelter them are shared international responsibilities that must be
borne more equitably.

The Declaration sets the stage for a new framework for refugee protection — the Global Compact
on Refugees (GCR).

The Compact is a coordinated effort to strengthen international response to refugee situations and
addresses all stages of refugee protection.

5) Way Forward

Support from the international community in the form of resources.

Establish forums to enable expertise-sharing to promote economic opportunities, decent work and
job creation for refugees.

States must identify gaps and opportunities for employment and income generation for refugees.
Vocational training and capacity-building among refugee populations.

Fostering understanding and cooperation among the communities and paving the way for a socially
cohesive approach.

Conducting integration workshops for youth and women empowerment initiatives.

A well-defined asylum law would establish a formal refuge granting process with suitable exclusions
(war criminals, serious offenders, etc.)

6) Conclusion

We need a system that enables the management of refugees with greater transparency and
accountability.

While the security interests of India must remain paramount, taking care of refugees in India is a
moral duty for the state.

Having a National asylum policy predicated on universal principles of dignity, fraternity and safety,
could be one such pathway to global leadership.

7) Difference between migrant and refugee

A migrant is a person who makes a conscious choice to leave their country to seek a better life
elsewhere.

They do not enjoy any privileges under any international law.

They are delt with the country's immigration rules and regulations which are country specific.
Whereas Refugees are forced to leave their country because they are at risk of, or have
experienced persecution.

The concerns of refugees are human rights and safety, not economic advantage.

1951 Refugee Convention of UNHCR and the 1967 Protocol, help define the legal obligation of
states to protect refugees.

Refugees have been accorded constitutional protection by the judiciary (National Human Rights
Commission vs. State of Arunachal Pradesh, 1996)

The Supreme Court has held that the right to equality (Article 14) and right to life and personal
liberty (Article 21) extend to refugees.
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