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General Studies-2; Topic:  Functioning of judiciary; Transparency and accountability; RTI 
 

RTI and Judiciary 
 

1) Introduction 

 RTI- a key to good governance is one of major legislative change made. 

 Supreme Court rejects RTI requests related to judicial functions, and insists that applicants must 
request information under Supreme Court Rules (SCR)  

 Recently Delhi High Court upheld this stand of Supreme Court.   

 The High Court also concluded that there is no inconsistency between SCR and RTI Act. 
 

2) SCs arguments for exemption under RTI 

 Supreme Court Rules alone governed access to the information 

 It claims that the Rules are consistent with the RTI 

 It insists on the primacy of Supreme Court Rules over the RTI 

 An independent judiciary is considered to be the cornerstone of a democracy.  

 The dissemination of information under SCR is part of judicial function, exercise of which cannot be 
taken away by any statute. 

 Supreme Court discharge sovereign functions and they should be exempted from coming under the 
RTI Act. 

 SCR have been framed under Article 145 of the Constitution and they provide for regulating the 
practice and procedure of the Court and have the effect of law. 

 The legislature cannot make law to deprive the courts of their judicial functions conferred under 
the procedure established by law. 

 Since there is no inconsistency between the SCR and RTI Act, the latter cannot override the former. 

 It will compromise secrecy & security involved in certain cases. This may prove detrimental for our 
country. 

 It will increase the political involvement in judiciary. 
 

3) Issues with SCs Administrative Rules 

 Supreme Court Rules undermined the RTI in many ways.  

 Unlike the RTI Act, the Rules do not provide for 
a.  A time frame for furnishing information 
b. An appeal mechanism 
c. Penalties for delays or wrongful refusal of information. 

 The Rules make disclosures to citizens contingent upon “good cause shown". 

 The Rules allow providing information at its unquestionable discretion, violating the text and spirit 
of the RTI. 
 

4) Arguments for including Judiciary under RTI 

 Offices of all constitutional functionaries should be made amenable to the RTI law to bring 
transparency and accountability in their functioning.  

 There is nothing to hide and therefore judiciary should be brought within RTI's ambit. 

 Article 145 starts with the phrase “subject to the provisions of any law made by Parliament”, which 
mean that Parliamentary law would prevail over Rules framed under Article 145. 
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 The citizens’ right to know the true facts about the administration of a country is essential for a 
democratic State. 

 It will decrease the no. of case pendency as judiciary will have to give solid reasons & explanations 
for it. 

 Timely conclusion of cases. 

 It will increase the faith of people if they could also know about judicial working 

 Corruption will be checked. 
 

5) Way Forward 

 Judiciary being the guardian of constitution must be included in the ambit of RTI, but in the cases 
like 
a. In corruption cases by the judiciary 
b. In case of manipulation of judgement. 
c. In certain cases which need transparency like cases involving human and social welfare. 

 
 


