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General Studies-2; Topic: Parliament and State Legislatures – structure, functioning, 
conduct of business, powers & privileges and issues arising out of these. 
 

Anti-defection Law 
 

1) Introduction 

 The Anti-Defection Law was passed in 1985 through the 52nd Amendment to the Constitution, 
which added the Tenth Schedule to the Constitution.  

 The main intent was to combat “the evil of political defections”.  

 The objective was to enhance the credibility of the country’s polity by addressing rampant party-
hopping by elected representatives. 
 

2) Features of the Anti-Defection Law  

 Disqualification 
a. If a member of a house belonging to a political party:  

(1) Voluntarily gives up the membership of his political party 
(2) Votes, or does not vote in the legislature, contrary to the directions of his political party.  

b. If an independent candidate joins a political party after the election.  
c. If a nominated member joins a party six months after becoming a member of the legislature. 

 Power to Disqualify 
a. The Chairman or the Speaker of the House takes the decision to disqualify a member.  
b. If the defection is with respect of the Chairman or Speaker, a member of the House elected by 

that House shall take the decision.  

 Exception  
a. A person shall not be disqualified if his original political party merges with another 
b. He and other members of the old political party become members of the new political party 
c. He and other members do not accept the merger and opt to function as a separate group.  
d. This exception shall operate only if not less than two-thirds of the members of party in the 

House have agreed to the merger.  
 

3) Recent Issue 

 The Chairman of the Rajya Sabha, M. Venkaiah Naidu, disqualified two Janata Dal (United) leaders 
Sharad Yadav and Ali Anwar Ansari as members of Rajya Sabha 

 The allegation was that by indulging in anti-party activities they had “voluntarily” given up the 
membership of their party. 

 According to a Supreme Court judgment, “voluntarily giving up the membership of the party” is not 
synonymous with “resignation”. 
 

4) Order of the Chairman 

 The order of the chairman is viewed both in terms of speedy disposal (about three months) as well 
as the quality of the decisions.  

 There have been large numbers of cases where proceedings have dragged on for years. 

 According to rules, the Chairman is required either to decide himself or refer it to the committee of 
privileges (which is not mandatory) for a preliminary inquiry.  

 In several cases the presiding officers have “determined the question” themselves, without 
referring it to the committee. 
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 Experts feel the Chairman could have acted after referring it to committee of privileges or 
committee of Ethics  

 Both members have not disobeyed any whip or posed a danger to the stability of any government. 
 

5) Advantages 

 Provides stability to the government by preventing shifts of party allegiance.  

 Ensures that candidates remain loyal to the party as well the citizens voting for him. 

  Promotes party discipline.  

 Facilitates merger of political parties without attracting the provisions of Anti-defection 

 Expected to reduce corruption at the political level. 

 More concentration on governance is possible. 

 Provides for punitive measures against a member who defects from one party to another. 
 

6) Disadvantages 

 Interferes with the member’s freedom of speech and 
expression by curbing dissent against party policies.  

 By preventing parliamentarians from changing their allegiance, it reduces the accountability of the 
government to the parliament and the people. 

 There are several instances that presiding officers take politically partisan view. 
 

7) Various Recommendations 

 Dinesh Goswami Committee on electoral reforms 
a. Disqualification should be limited to cases 

(1) A member voluntarily gives up the membership of his political party 
(2) A member abstains from voting, or votes contrary to the party whip in a motion of vote of 

confidence or motion of no-confidence.  

 Law Commission (170th Report) 
a. Provisions which exempt splits and mergers from disqualification to be deleted.  
b. Pre-poll electoral fronts should be treated as political parties under anti-defection law.  
c. Political parties should limit issuance of whips to instances only when the government is in 

danger.  

 Election Commission 
a. Decisions under the Tenth Schedule should be made by the President/ Governor on the binding 

advice of the Election Commission.  
 
 


