
                              Insights Mind maps 
 

www.insightsonindia.com  Page 1                                                     www.insightsias.com  

General Studies-2; Topic: Structure, organization and functioning of the Judiciary 
 

Transparency in Judicial Appointments 
 

1) Introduction 

 Under our constitutional scheme, the Supreme Court occupies a unique position.  

 The Supreme Court collegium has begun posting all decisions on judicial appointments and 
transfers on its website to ensure transparency 

 The collegium consists of five senior-most judges, including the chief justice of India, which selects 
judges for appointments to high courts and the Supreme Court. 

  This is the second important step by the SC since the collegium had made public the assets of all 
judges. 
 

2) Background 

 Collegium system for appointment and transfer of judges was devised in 1990s. 

 Senior lawyers, the Supreme Court Bar Association and the Gujarat High Court Bar Association 
made criticism of the Collegium. 

 Criticism from within the Collegium itself for secrecy and lack of transparency in judges 
appointment. 

 Government tried to strike a balance between the powers of the SC and the civil society through 
NJAC, but the SC quashed it down. 

 The Memorandum of Procedure (MOP) was contemplated, but it is yet to be finalised between the 
SC and the Centre. 

 Under these circumstances transparency in judicial appointments holds lot of significance. 
 

3) Why was it necessary? 

  “With great power comes great responsibility.” And “accountability”. 

 The Supreme Court had been under pressure from the government and the public for long to do so. 

 Until now, the collegium’s decisions have been taken without any disclosure to the public, a 
practice that was criticised by members of the legal fraternity for being opaque and arbitrary. 

 The virtues of transparency in modern constitutional governance outweigh the compulsions of 
secrecy. 
 

4) Highlights 

 The present disclosure norm is a commendable beginning. 

 All information will be available under the new tab “Collegium Resolutions” on the official portal of 
the top court.  

 Details posted will also indicate the reasons for the recommendation or rejection of a name for 
appointment, transfer or elevation. 
 

5) Significance 

 The “resolution seeks to ensure transparency and yet maintain confidentiality in the Collegium 
system.” 

 The resolution of the collegium to willingly expose themselves to public scrutiny bears the hallmark 
of democracy. 

 The collegium’s nod to transparency will reinforce people’s faith in the judiciary. 
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 It will reduce the chances of the collegium taking arbitrary decisions. 

 There is a view that personal favouritism has played a role in appointments in the past. Now the 
collegium can fight that perception. 

 In the long run such transparency will ensure that only the best candidates apply for judicial 
positions.  
 

6) Criticism 

 The collegium’s move towards transparency comes a week after it faced severe criticism for a 
proposal to shift Justice Jayant Patel out of Karnataka high court to Allahabad. 

 By making public the reasons for non-appointment of a candidate, his or her reputation may come 
under a cloud 

 This could create doubts about the person’s competence for the current position which he or she 
holds. 
 

7) Way Forward 

 The procedure preceding the appointment must also be fair and transparent. 

 The court should place the inputs which guided its decision-making in public domain too. 

 There must be clear-cut criteria and minimum eligibility levels for judges appointment. 

 The Centre must finalise the long-delayed Memorandum of Procedure and help fill vacancies in high 
courts expeditiously. 

  A screening system, along with a permanent secretariat for the collegium, would be ideal for the 
task.  

 The introduction of transparency should be backed by a continuous process of addressing 
perceived shortcomings. 

 Same degree of transparency could now be attached to all key constitutional posts. 
 
 


