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General Studies-2; Topic: Functioning of judiciary 
 

India's Criminal Justice System 
 

1) Introduction 

 Criminal Justice refers to the agencies of government charged with enforcing law, adjudicating 
crime, and correcting criminal conduct. 

 In the criminal justice system, these distinct agencies operate together both under the rule of law 
and as the principal means of maintaining the rule of law within society. 
 

2) Lessons from the Aarushi case 

 India’s broken criminal justice system was exemplified by the long running trial of the Talwars, 
whom the Allahabad high court recently acquitted of murdering their daughter nearly a decade 
ago. 

 The case saw investigations with contradictory conclusions, incompetence in preserving basic 
evidence, crucial documents not being filed in court, and staggering delays 

 Allahabad high court observed that the lower court judge was “unmindful of the basic tenets of 
law” 

 This shows a grim picture of the state of affairs.  

 It’s high time the government undertook a serious reform in the criminal justice system  
 

3) Present status 

 Millions of cases do not dominate the news. 

 Long overdue for investigation and prosecution. 

 Statistics show that our fight against crime is inadequate. 

 The decade from 2005 to 2015 saw a 28% increase in complaints of cognisable offences 

 Vast shortage of police, judges, etc 

 Against a UN norm of 222 police personnel per lakh of population, India’s actual strength is an 
abysmal 137 

 There are just 18 judges per million population, despite a three-decades old Law Commission 
recommendation to increase it to 50 

 Enormous shortfalls in the number of police chowkis, weapons, and forensic science laboratories 
(FSLs)  

 Nearly a million items sent for forensic examination in India, remain unattended for a year or more.  

 Interminable court delays, ineffective prosecutions, and outdated police service rules. 

 Discontinuation of fast track courts. 

 Secretive collegium system where it remains the world’s only self-appointing judiciary. 

  India’s conviction rate of 47% – compared to more than 85% in countries like France, Japan and the 
US 

 Huge backlog of cases in District courts, High courts and Supreme Court. 
 

4) Is justice delayed, justice denied? 

 239th Law Commission Report noted, delays in the investigation and prosecution of criminal cases 
erodes faith in the rule of law and the criminal justice system 

 Extended pre-trial detention causes a mental trauma of incarceration and has a socio-economic 
impact on the accused person’s family. 
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 The pendency of a criminal case directly affects the liberty, free movement, and interaction in 
society, even if the accused is not in prison. 

 Speedy trial has been held to be an integral part of the fundamental right to life and liberty 
enshrined in Article 21. 

 Delays in the administration of justice, affect not only the rights of the accused, but also the rights 
of the victims. 

 Justice delayed, is thus justice denied. 
 

5) Way Forward 

 The first requirement of a republic must be to maintain law and order and provide relatively swift 
justice to its citizenry.  

 There is a need for an independent directorate of prosecutions in every state under the state home 
department. 

 Appointments of prosecutors from district level upwards should have checks and balances 

 Insulating the police from political interference, with fixed tenures to prevent frequent transfers.  

 Devolving some routine police functions to district and even panchayat level. States like Assam and 
Kerala have launched community policing  

 Need to develop expertise in Evidence-based policing by majority in the IPS. 

 Using modern tools of forensic science to solve criminal cases. Keshav Kumar, a 1986 batch IPS 
officer of the Gujarat cadre has done outstanding work using forensic science to solve criminal 
cases. 

 Malimath Committee in 2003 recommended incorporation of some aspects of an inquisitorial 
system to make the system more efficient.  

 
 


