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General Studies – 2; Topic: Functions and responsibilities of various Constitutional Bodies 
 

Rationalisation of Tribunals 
 

1) Introduction 

 The government has merged several powerful administrative tribunals and assumed powers to 
appoint and remove their chiefs, triggering fears that the move will undermine the authority and 
independence of these quasi-judicial institutions. 
 

2) Tribunals in India 

 Tribunals were added in the Constitution by Constitution (Forty-second Amendment) Act, 1976 as 
Part XIV-A, which has only two articles viz. 323-A and 323-B. 

 While article 323-A deals with Administrative Tribunals; article 323-B deals with tribunals for other 
matters.  

 The ‘tribunals’ are not courts of normal jurisdiction, but they have very specific and predefined 
work area.  
 

3) The Finance Bill 2017 

 Finance Bill, 2017, being passed as a money bill includes attempt to rationalise the functioning of 
multiple tribunals.  

 As a result, what used to be 26 tribunals are now down to 19.  

 The rationalisation has raised questions about the independence of these adjudicatory bodies.  

 The qualifications, tenure, conditions of service, removal and emoluments of the chairpersons and 
members of these tribunals will all be under the control of the Centre 

 Positive impact 
a. Reducing the number of tribunals will speed up dispute resolution and curb wasteful 

expenditure. 
b. Rationalising tribunals would lead to efficiency. 
c. It will ensure uniform service conditions 
d. Since few tribunals have lesser pending cases, there are chances that the excess bandwidths 

could be used in few cases. 
e.  May prevent overlap e.g. Competition Appellate Tribunal (Compat) will be merged with the 

National Company Law Appellate Tribunal. Since both deal with similar matters, it will 
particularly help in cases where a single transaction is overseen by both. E.g. Idea-Vodafone 
merger. 
 

4) Criticism 

 Allowing the executive to determine appointment, reappointment and removal of members might 
affect the independent functioning of Tribunal. 

 The essential question is whether the doctrine of separation of powers has been violated. 

 The appointment and removal by the government could pose a conflict of interest  

 This might lead to overburdening the tribunals with more cases than it could handle. 

 There are arguments that Competition Appellate Tribunal (Compat) is specialized and deals with 
complex matters. Dissolving Compat and merging with the NCLT could defeat the focus of 
competition law in India. 
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 Merging COMPAT with NCLT can also lead to overburdening the latter with more cases than it could 
handle.  

 The new Insolvency and Bankruptcy Code has designated NCLT as the adjudicating authority for 
corporates cases which could add extra burden. 

 Increasing control of the Centre over tribunals will be contrary  to 2014 Supreme Court order that 
held appointments to appellate tribunals must be free of executive interference. 

 Parliament has given its power to the executive regarding the functioning of tribunals (since bill 
passed as money bill). 
 

5) Way Forward 

 India has a number of tribunals to look into appeals made from orders of specific regulators or 
sectors. Hence post merging, the Centre will have to ensure specialisation. 

 High courts that deal with all matters have dedicated benches. Similarly in tribunals too, specific 
cases can be dealt by respective benches. 

 Senior people from diverse backgrounds, can be appointed to deal with varied industry matters 

 Uniformity in administrative rules will help in streamlining the functioning of these quasi-judicial 
bodies and ensure that vacancies aren’t kept pending for long. 

  The government must ensure the independence of the tribunal – a requirement that is part of the 
basic structure of the constitution. 

 
 


