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General Studies – 2; Topic: Functioning of judiciary 

Role of the Supreme Court in backlog problem 

1) Reasons for pendency of cases 

 As of March 2016 Supreme Court contributed almost 60,000 cases to backlog/pendency 

 India has just 13 judges per million of its population. That's a very low number, while most 
developed countries have 50 and some even more than 100. 

 The special leave petition (SLP) which the Constituent Assembly hoped would be used sparingly, but 
which now dwarfs the work of the Supreme Court. 

 Increasing number of state and central legislations 

 In addition to judicial shortages, courts are underfunded. 

 Appeals against orders of quasi-judicial forums going to high courts 

 Frequent adjournments and indiscriminate use of writ jurisdiction 

 Because of its large caseload of ordinary cases, the court has difficulty scheduling important 
constitutional cases that require larger benches.  

 Clerks are currently underutilised in India with each judge having only one or, at most, two clerks. 

 The Supreme Court’s acceptance rates, and more importantly the type of cases the court is 
accepting, that create its current backlog 

 According to Markandey Katju, a retired Supreme Court justice, judges should have no more than 
300 cases pending at any one time, but backlogs for individual judges stretch into the tens of 
thousands.  

 In the government’s budget for 2016, only 0.2% of the total budget was given to the law ministry, 
one of the lowest proportions in the world. 

2) Implications 

 right to justice, which is a fundamental right, would stand denied to litigants due to the unduly long 
delay in the disposal of cases 

 Due to the backlog, most of India’s prison population are detainees awaiting trial.  

 Courts in Mumbai, India’s financial hub are clogged with decade-old land disputes, hindering the 
city’s industrial development.  

 The pursuit of justice, ordinarily a costly endeavour, has only been made more expensive by chronic 
delays. 

 As a result, India’s legal system has increasingly become the preserve of the country’s wealthy and 
well connected 

 This exacerbates the discrimination already faced by India’s minority and low-caste groups. 

  There are hundreds of thousands of innocent poor people in Indian jails and the cases against them 
constitute the backlog for the courts 

 Corruption too, is endemic. People would rather bribe a police officer than go through the lengthy 
hassle of a trial. 

 the impunity that criminals may enjoy because of how slowly the legal system operates 

3) Solution 

 A ten-year plan to increase the strength of the judiciary five-fold 
a) First thing the government has to do is increase the number of judges. 
b) Expand the Supreme Court with the best high court judges.  
c) Increase the number of national law schools to get even more lawyers into the system. 
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d) Raise the number of private law colleges and get in foreign legal firms if necessary. 

  Keep courts open 365 days a year 
a) It should be a long-term goal. 
b) Today the Indian citizen is active 24X7 and many services are open round the clock, round the 

year.  
c) We should also have a special "night shift magistrate" in every town that can handle emergency 

cases and not have people waiting till the courts open. 
d) We need out of the box solutions to escape from the mess we are in. 

 A committee to counter stalling tactics 
a) There are stalling of cases, absentism, Dates are missed, Medical emergencies crop up, some 

problem with paperwork and so on and so forth. 
b) It is time this "open secret" must be addressed. 
c) A committee of retired judges should be appointed to find out the problems that lead to the 

stalling of cases, their remedies and implement them. 

 Fast track and "direct to Supreme Court" cases 
a) There are some cases that will go through the circuitous route of the sessions court, high court, 

Supreme Court and the presidential appeal process. 
b) This could take decades, waste so many court hours and get so many judges to look into the 

matter 
c) Such cases should be identified and sent straight to a fast track court. After that the appeal 

could go straight to the Supreme Court. 
d)  Supreme Court can have special benches across India so that the poorer citizens can have 

greater access 

 Modernisation of courts 
a) Our courts should be fully digitised and technical experts should be brought in to streamline the 

whole process right from when a person files a case, to updating it, to the final verdict. 
b) We can even have a group of editors to condense all verdicts 

 Overhaul of archaic laws 
a) We have to do a major overhaul of "de-Britishising" of the system. 
b) For example, we have Section 377 of the Indian Penal Code (IPC) that criminalises 

homosexuality. Britain came out with the Sexual Offences Act 1967 that ended up 
decriminalising homosexuality.  

 Expeditious disposal of cases by setting up a special "social justice bench" to deal with the 
pendency of cases having social issues which are on rise and needs specialised approach. 

 disposal of petty, compoundable criminal matters and other civil disputes through Lok Adalats as an 
alternate dispute resolution mechanism  

 amendments in law are also required to speed up the disposal process 

 More judges of sufficient quality in the lower judiciary could go a long way to ease the burdens on 
the Supreme Court. 

 Having four to five clerks for each judge to help filter out appeals, write memos, and draft 
decisions, which is the norm in countries such as South Africa or the United States, could greatly 
reduce the judges’ workload 

 Brazil disposes of about 100,000 cases each year with far fewer judges. To take on such a large load, 
clerks and other staff take a central role in drafting decisions for the many routine matters  

 Create a separate constitutional court, which would only hear constitutional claims, while the final 
appeal for all other claims would be with a supreme court of appeal.  

 Such a system exists in Germany and several other countries. 
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  Judicial process needs to be streamlined. Lawyers need to be penalised for delaying matters 
without reason.  

4) Conclusion 

 Addressing the backlog is necessary to maintain India’s “constitutional democracy,” to adhere to 
“the rule of law” and to “guarantee order and stability in society" 

 The country’s progress depends on a strong judicial system which can provide quick justice because 
justice delayed is justice denied 

 
 


