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General Studies – 3 Topic: Resource mobilization 

Intellectual property vs. competition law 

1) Introduction 

 In pursuit of globalization, India has responded positively by opening up its economy, removing 
controls and resorting to liberalization.  

  Healthy and fair competition has proven to be an effective mechanism which enhances economic 
efficiency 

 IP law seeks to create monopolies while competition law seeks to prevent monopolistic behaviour. 

 On one hand it is necessary to create monopolies through IP law to incentivize innovation and 
creation; on the other hand there is a necessity to keep the markets competitive. 

2) What is intellectual Property? 

 Intellectual Property Rights provide exclusive rights to the holders to perform a productive or 
commercial activity,  

 This right does not automatically include the right to exert restrictive or monopoly power in a 
market.  

 The IP creates intangible assets which could be brand reputation, franchisees, human capital, 
goodwill, consumer sentiments and the like.  

 Examples of intellectual property include an author’s copyright, a distinctive logo design and its 
products, unique design elements of a web site, or a patent on the process to manufactured goods  

 Hence, for the protection of these valuable creations of the human mind, we have legal protection 
so that we can exclude other people from using our intellectual property without our permission.  

3) IP Laws & their Significance 

 Intellectual property is the area of law that deals with protecting the rights of those who create 
original works. 

 It is the primary source of encouragement towards investment in development of new technology 
and innovation 

 Intellectual property laws are generally negative in nature and so they only grant the holder of IP 
the ability to exclude third parties from infringing on their monopoly. 

 IP encourages producing things that create jobs, develop new technology, make processes more 
efficient, and create beauty in the world around us. 

 Without IP, less efficient manufacturers and service providers would try to lure clients by copying 
the goods and services of more efficient competitors. 

4) What is competition law & why is it needed? 

 The roots of Indian law on competition can be traced back to Articles 38 and 39 of the Constitution  

 Competition law is a law that promotes or maintains market competition by regulating anti-
competitive conduct by companies. 

 An efficient market will only emerge when there are many players, when there are no barriers to 
entry in the free market 

 Prohibiting practices that restrict free trading and competition between businesses. 

 The need for competition law arises because market can suffer from failures and various players 
may resort to anti-competitive practices 

 Competition law makes it easier for businesses and consumers to challenge firms they believe are 
acting anti-competitively. 
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  Healthy and fair competition has proven to be an effective mechanism which enhances economic 
efficiency 

 The objectives of competition policy include the maximization of consumer and producer welfare, 
as well as maximizing efficiency in production. 

5) Relationship of Competition Law and Intellectual Property Law 

 Competition law maximizes social welfare by condemning monopolies while intellectual property 
law somehow also does the same by granting temporary monopolies.  

 Both are means to achieve improved efficiency and better welfare 

 Both are the driving force for innovation 

 Both regimes can  function to promote consumer welfare 

6) Harmonizing IPR With Competition Law 

 TRIPS is an international agreement administered by WTO that sets down minimum standards for 
intellectual property regulation as applied to WTO members. 

 The TRIPS agreement remains the most comprehensive international agreement on intellectual 
property to date. 

 TRIPS ensures protection and enforcement of all intellectual Property should result in social and 
economic welfare and balance of rights and obligations.  

 TRIPS does try to achieve a degree of balance between Competition law and Intellectual Property 
Rights  

 Some of the tools provided to attain a degree of balance are parallel imports, Compulsory Licensing 
and Control of anti Competitive Practices. 

 India invoked the compulsory licensing provision (Section 84) in Bayer, a German multinational 
pharmaceutical company case, against Natco Pharma Ltd, an Indian generic company. 

7) Conclusion 

 IP and Competition laws have to be applied in tandem to ensure that the rights of all stakeholders 
including the innovators and the consumer or public in general are protected. 

 
 


