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Citizenship (Amendment) Bill, 2016 

1) Background 

 The Citizenship Act, 1955 regulates who may acquire Indian citizenship and on what grounds.  

 A person may become an Indian citizen if they are born in India or have Indian parentage or have 
resided in the country over a period of time, etc.  

 However, illegal migrants are prohibited from acquiring Indian citizenship 

 The Act of 1955 defines an illegal immigrant as a foreigner who manages to get entry into India with 
forged documents, an invalid passport and without a visa permit. 

 The amendment to the citizenship rules in 2004 was the first instance where religion was made an 
explicit ground for granting citizenship.  

 Due to increasing vulnerability of minority Hindus in Pakistan, the government amended the 
citizenship rules of 1956 to specifically accommodate such Hindu migrants. 

2) Need for Citizenship (Amendment) Bill, 2016  

 There are thousands of Hindus, Sikhs, Jains, Buddhists, Christians and Parsis who have entered India 
after facing religious persecution in countries like Pakistan, Bangladesh and Afghanistan without 
any valid document. 

 These refugees have been facing difficulty in getting Long Term Visa (LTV) or Citizenship 

 The existing Citizenship law does not allow anyone granting Indian nationality if he or she can not 
show proof of documents on country of birth and therefore they have to stay at least 12 years in 
India. 

 Those Hindus who are persecuted due to religion has no other place to go except India  

3) Key Features of the Bill 

 Definition of illegal migrants 

a) The Citizenship Act, 1955 prohibits illegal migrants from acquiring Indian citizenship.  

b) The Bill amends the Act to provide that the following minority groups will not be treated as 
illegal migrants: Hindus, Sikhs, Buddhists, Jains, Parsis and Christians from Afghanistan, 
Bangladesh and Pakistan.  

 Citizenship by naturalisation 

a) Under the Act, one of the requirements for citizenship by naturalisation is that the applicant 
must have resided in India for 12 of the 15 years preceding the date of application. 

b) The Bill relaxes the 12-year requirement to 7 years for persons belonging to the same six 
religions and three countries.  

 Cancellation of registration of OCI cardholder 
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a) The Bill provides that the registration of Overseas Citizen of India (OCI) cardholders may be 
cancelled if they violate any law 

4) opposing the Citizenship (Amendment) Bill, 2016 

 The proposed amendment is, however, unprecedented, in the sense that never before has religion 
been specifically identified in the citizenship law as the ground for distinguishing between citizens 
and non-citizens. 

 Civil society groups are opposing the Citizenship (Amendment) Bill, 2016, terming it “communally 
motivated humanitarianism.” 

 Since Article 14 of the Constitution guarantees equality to all persons, citizens and foreigners, 
differentiating between people on the grounds of religion would be in violation of the constitution 

 The Bill will stamp these countries as institutions of religious oppression and worsen bilateral ties 

 The proposed law not only provides citizenship rights to such refugees, but greatly relaxes the 
procedure to avail of them. 

 Assam has a major problem regarding infiltration of Bangladeshi illegal immigrants.  this bill does 
not consider Bangladeshi Hindus as illegal immigrants 

 The implicit consequence of such a law is that people only from the Muslim community in 
Afghanistan, Pakistan and Bangladesh will be treated as illegal immigrants.  

 Provides wide discretion to the government to cancel OCI registrations for both major offences like 
murder, as well as minor offences like parking in a no-parking zone or jumping a red light. 

5) Legal fallacies of the proposed law 

 The Citizenship (Amendment) Bill also fails on the tenets of international refugee law.  

 Although India is not a signatory to the 1951 UN Refugee Convention, granting refuge based on 
humanitarian considerations is arguably a norm of customary international law.  

 Shelter to individuals of a select religion defeats not only the intention but also the rationality of 
refugee policy. 

 Muslims are considerably discriminated against and exploited in the neighbouring countries of 
China, Sri Lanka and Myanmar. The 36,000 Rohingyas Muslims from Myanmar who fled to India in 
the wake of 2015 insurgency is just one such example. 

 Rohingya Muslims fleeing persecution in Myanmar are not offered such hospitality. The only way 
for them to live in India is by obtaining a valid visa and refugee status. 

6) consequences of these changes 

 Introduced religion as a new principle into the citizenship law. 
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 By marking out Muslims as a residual category, it reiterates the narrative of partition, without 
incorporating the principles of inclusion which were present in both the constitution of India and 
the Citizenship Act of 1955 at its inception 

 While religious persecution is a reasonable principle for differentiation, it cannot be articulated in a 
manner that dilutes the republican and secular foundations of citizenship in India, and goes against 
constitutional morality 

 

 


