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All India Judicial Service (AlJS)

1) Introduction

e An all-India judicial service will create a cadre of judges who can be appointed at the districts courts
level across the country.

e The AllS is an attempt to ensure that younger judges are promoted to the SC and HCs.

e The recently struck down National Judicial Appointments Commission (NJAC) by Supreme Court has
raised the need for creation of an objective and transparent system of appointments in the
judiciary system of India.

2) Recommendations for AlJS

e The creation of an AlJS was first proposed in 1960.

e The chief justices' conferences in 1961, 1963 and 1965 favoured creation of an AlJS, but the
proposal had to be shelved after some states and HCs opposed it

e Swaran Singh Committee’s recommendation in 1976, Article 312 was modified to include the
judicial services, but it excluded anyone below the rank of district judge.

e First Law Commission of India (LCI) in its 14th Report on Reforms on the Judicial Administration,
recommended an AlJS in the interests of efficiency of the judiciary.

e Inits 77th Report, dealing with “Delay and arrears in trial courts”, the LCl once again said the AlJS
needed serious consideration.

e The Supreme Court has itself said that an AlS should be set up, and has directed the Union of India
to take appropriate steps in this regard.

e The Constitution (Fourty-second Amendment) Act 1976 inserted an “all-India judicial services”
provision into Article 312 that lays down the legal ground for creation of All-India Services.

e [t has been endorsed and recommended by the Parliamentary Standing Committee, first National
Judicial Pay Commission and the National Advisory Council.

3) Advantages of AlJS

e Creating an All India Judicial Service would make judiciary more accountable, professional and
equitable.

e It will improve the quality of judicial officers in high courts, and one-third of the judges would enter
the high courts through the route of promotion from subordinate courts.

e Judges of the Supreme Court are drawn from the high courts. In this process, the persons
eventually selected into the judiciary would be of proven competence.

e The quality of adjudication and the dispensation of justice would undergo transformative changes
across the judicial system, from the lowest to the highest levels.
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This can have far-reaching impact on the quality of justice and on people’s access to justice as well.

It will attract competent law students to judiciary who currently do not like to go for state judicial
services due to the hassles involved in it.

Given the strength of the judiciary in subordinate courts is over a fifth short of the total number of
the sanctioned posts, such a move is likely to help ease pendency.

only the judges of proven competence will preside over the benches and it will minimise the scope
of aberration, arbitrariness and nepotism in judiciary

In the absence of AlS, it is very difficult to maintain the required judge strength in district courts
and high courts

Recruitment by the Union Public Service Commission would ensure utmost objectivity and
transparency in selection.

India can look in to the French model, where the judiciary is operated by a career judicial service.

This will also end the current turf war between the judiciary and the executive over judicial
appointments.

4) opposition for AlJS

that lack of knowledge of regional languages would affect judicial efficiency

The main problem cited by the states is that the states have used the powers under the CrPC and
Criminal Procedure Code (CPC) to declare that a local language can be used in lower courts even for
writing orders.

avenues for promotion would be curtailed for those who had already entered through the state
services

this would lead to an erosion of the control of the high courts over the subordinate judiciary, which
would, in turn, affect the judiciary’s independence

Issue of conflict is that an all India judicial service may hamper the progression of state judicial
service officers.

5) Concerns

Today the subordinate judiciary depends entirely on state recruitment. But the brighter law
students do not join the state judicial services because they are not attractive.

With no career progression, no one with a respectable Bar practice wants to become an additional
district judge, and deal with the hassles of transfers and postings

Quality of the subordinate judiciary is by and large average, although there are some bright
exceptions.

Available number of judges is "unable to clear the huge backlog of over 30 million cases".

There are at least 4,400 vacancies for judges in the subordinate judiciary
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6) Need of the Hour

e The language issue is true but it should not be an argument for straightaway rejecting the idea.

e Young recruits from outside can easily learn the local language and adapt themselves to local
conditions like the Indian Administrative Service officers.

e After selection the AlJS officers can be provided enough training to handle their job.
e the central government should provide support to improving judicial infrastructure in the State
e provide appropriate manpower and infrastructure to reduce the pendency of cases to three years

e Thereis an urgent need for the judiciary to revisit the manner in which cases are heard and
decided.

e All disputes below a certain pecuniary value need not be adjudicated by courts at all and could be
left to other social devices and institutions.

7) Conclusion

e |f we want to create a robust judicial system at the subordinate level and a rich pool to draw from
for the appointment of high court and, later, Supreme Court judges, the constitution of an Indian
judicial service is a sound idea.

e Only a meritocratic service with a competitive recruitment, high quality uniform training and
assured standards of probity and efficiency would be able to ensure speedy and impartial justice in
India.
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