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General Studies Paper - II
TOPIC: Indian Constitution- historical underpinnings, evolution, features, amendments, significant
provisions and basic structure ;
Q) It is often said that constitution is a living document. What do you understand by it.
Examine whether there is a need to review the constitution in light of a lack of consensus
and changed requirements with respect to certain key provisions ? (250 words)
The hindu
Key demand of the question
The question expects us to explain the reason behind calling Indian constitution a living document.
Thereafter, we need to discuss certain key areas such as debates over secularism, changes reqd in
DPSP in light of changed socio economic realities. We need to examine whether in light of necessities
such as those highlighted above, we need a review of constitution.
Directive word
Examine – When you are asked to examine, you have to probe deeper into the topic, get into details,
and find out the causes or implications if any.
Structure of the answer
Introduction – Explain what is meant by calling constitution a living document – can be changed
according to the requirement and the needs of the present society and its future, it is not a constant
and static document rather it is fluid and it can be changed by the process of amendment.
Body – Examine what are the niggling factors in our polity and society, in light of which there might
be a need to review the constitution. Discuss the changed socio economic realities of india and
whether there is a need to review DPSP. Discuss whether foreign policy can be brought under the
ambit of Parliament. Examine the impact of technology and the need for review in that regard.
Conclusion – Mention that over time, as need arose, we have amended the constitution. A periodic
review, however, makes sense.
Constitution is a living document :

Notwithstanding the sterling role played by the drafting committee and Babasaheb Ambedkar, the constitution
as it exists today is a product of interactions between three elements: the text, the courts and above all, ‘the
people’.



Even at the time it was framed, the text was not a closed document. There were at least four elements that
informed the making of the constitution :

Existing administrative provisions such as those embodied in the Government of India Act of 1935



Internationally accepted constitutional principles



The ideals of the freedom struggle, including universal adult suffrage



The events that were taking place in a country slowly emerging out of World War II, famine and above all,
Partition.



This document keeps responding to the situations and circumstances arising from time to time. Even after so
many changes in the society, the Constitution continues to work effectively because of this ability to be
dynamic, to be open to interpretations and the ability to respond to the changing situation. This is a hallmark
of a democratic constitution.



Indian Constitution can be changed according to the requirement and the needs of the present society and its
future, it is not a constant and static document rather it is fluid and it can be changed by the process of
amendment
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The Constitution is open to interpretation by the Supreme Court after understanding the society and the basic
foundational values of the constitution.

There is a need to review the constitution :





It is the constitution that directly determines what kind of government a nation has, and thereby indirectly the
economic policies.


India’s Constitution has the dubious distinction of being the largest in the world and consequently
unreadable, and largely unread. It gives the government enormous powers to intervene in the economy, to
enact laws that discriminate among citizens based on attributes such as religion and caste, restricts freedom
of speech, and limits the right to property.



In short, it allows deliberate political and economic exploitation.



Undue government interference in the economy politicizes the economy, which in turn leads to the
corruption of politics. By contrast, the US Constitution is short, guarantees the freedom of speech, protects
property rights, prohibits discrimination among citizens, and limits the power of the government.

The Indian Constitution places the government as the master and people as its servants as can be expected of
an essentially colonial government.


Like the British government before it, post-1947 Indian governments took on the role of the master and
imposed limits on the economic and civic freedoms of Indians.



The Constitution’s colonial origins give the government near omnipotent powers that are not consistent
with a free society. It allows the government to interfere and restrict economic and civic freedoms.

India needs a new constitution that is consistent with a nation of free individuals living in a complex, modern,
large economy.


This modern constitution has to be one that guarantees economic freedom to the individual, prohibits the
government from making any laws that discriminate among citizens, guarantees freedom of speech and the
press, prohibits the government from entering into businesses that are properly the domain of the private
sector, and so on.



In other words, India needs a constitution that protects the comprehensive freedom of the individual:
economic, social and political



India needs a new Constitution that constrains governmental power and restricts it to the proper role of the
government in a free society, namely to protect life, liberty and property of the citizens.



The new Constitution must prohibit discrimination and must guarantee that all laws follow a generality norm
that apply equally to all regardless of sex, religion, group affiliation or origin.



Nothing in the universe is constant except change, so it is applicable to constitution as well.



There is no problem in making amendments, in case the majority cast vote in favour of the change.



Constitution is created for the benefit of its citizens, which should evolve with the changing atmosphere.



In the era of globalization, unless the constitution is amended, many of the concerns will emerge which happen
against the law. We should not create provision for the loopholes in law and order in the country.



Constitution has already undergone many amendments for good, so it can follow the same theme to catch up
with the pace of the world.

There is no need for review:

Constitution has been designed after taking into account the upcoming variations and circumstantial evolution,
so that holds pretty well for all times.



Constitution has everything included in it and has nothing wrong to be amended.



Circumstances will keep changing; constitution cannot follow its trail. Rules and regulations need to be fixed for
a proper Law and Order status in the country.
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Once amended, the constitution will lose its form and origin. The respect and fight for our rights will eventually
lose their value.



Constitution for a country is like foundation for a building. Making amendments every now and then will weaken
the foundation of the country.

Conclusion:

The new Constitution must be readable and be read by all. Therefore it must be in plain language and not in
legalese. To be precise, the Constitution should be presented in a way to guard its citizens in every possible way.



The amendments are welcome if they are carrying some good value attached to it. But the amendments so made
should not abolish its originality in its design and implementation.

Q) Preamble contains the aims and aspirations of the constitution. Explain what those
aims are ? Discuss whether the ideal of secularism has undergone a change since
independence ? (250 words)
Key demand of the question
The question expects us to explain in depth the aims and aspirations contained in the preamble.
Special focus is on understanding secularism, as envisaged by our founding fathers, changes brought
by 42nd CAA, and the status of India at present wrt secularism.
Directive word
Discuss – This is an all-encompassing directive – you have to debate on paper by going through the
details of the issues concerned by examining each one of them. You have to give reasons for both
for and against arguments.
Structure of the answer
Introduction – Explain that preamble based largely on objective resolutions contain the key to
opening the mind of constitution makers, contains the ideals that the constitution wants us to
achieve.
Body – Explain in detail the meaning of each of the ideal listed in Preamble. Explain secularism in
greater depth. Describe the nature of secularism in India. Explain that secularism was introduced in
the Preamble by 42nd CAA. It is however, immaterial as the provisions of the constitution,
particularly Article 27 describes the nature of Indian secularism. Mention the controversies
associated with secularism – the debate wrt amending the preamble to include secularism, the
present social situation in India and how we stand wrt secularism. Mention that the provisions of
constitution particularly Part III guarantees right to religion to each individual, community etc.
Conclusion – Mention that while there may be conflicts on surface, the nature of secularism will be
determined by the provisions of constitution, protected by the Supreme Court courtesy Article 32.
Background:

No reading of any Constitution can be complete without reading Preamble from the beginning to the end .It is
the Preamble wherefrom the Constitution commences. Hence, the significance of the Preamble.

How the preamble contains the aims and aspirations of the constitution :

It will be seen that the ideal embodied in the Objectives Resolution in 1947 is faithfully reflected in the preamble
to the Constitution, which as amended in 1976 summarises the aims and objects of the Constitution.



The Preamble suggests that the sovereignty resides with the people and the fact that all powers of government
flow from the people. Indian national freedom movement had represented the spirit of freedom of the people
of India. Therefore, it had a moral legitimacy to use the word, ‘we the people’ in the Preamble to the
Constitution of India.



The usage of words Sovereign, Socialistic, Secular, Democratic and Republic reflects the aspirations and
expectation of people that how independent India should be.
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Sovereign is a reflection of the spirit of independence attained after centuries of subordination to foreign
rule.



The word Socialistic signifies that the ownership & control of the material resources of the community are
distributed as best to subserve the common good & decentralization of material resources of wealth.



The preamble ensures social, economic and political justice for all its citizens. Justice means equality. All are equal
in the eyes of law. Preamble also ensures the Liberty, which is essential for the development of individual
personality.



Preamble also ensures equality, fraternity, unity and integrity of nation. Unity in diversity has been the hall mark
of Indian nationalism. Indian democracy is based on the commitment of maintaining the unity and integrity of
the nation, for this equality and fraternity are essential.



The whole of Indian Constitution is an elaboration of the preamble. It aims at establishing a better society on the
basis of justice, liberty, equality, and fraternity and the preamble commits the Constitution to a social revolution.
Hence Preamble reflects the entire philosophy & goal of the people underlying the Constitution.



The importance and utility of the preamble has been pointed out in several decisions of our Supreme
Court. Though by itself, it is not enforceable in a court of law, the preamble to a written Constitution states the
objects which the constitution seeks to establish and promote and also aids the legal interpretation of the
constitution where the language is found to be ambiguous.



For a proper appreciation of the aims and aspirations embodied in Indian constitution, therefore India must turn
to the various expressions contained in the preamble



A preamble helps in interpreting the provisions of the constitution.







It can be looked at when some article is ambiguous.



It also explains the object of the constitution. While summing up, it can be said that a preamble is
introduction of an enactment.



Although it is not an integral part of the constitution, it explains introduction, reasons, intent and scope of
the constitution.



The Preamble does not grant any power but it gives direction and purpose to the Constitution .It outlines
the objective of the whole Constitution.

The Preamble contains the fundamentals of constitution. It serves several important purposes, as for example:

It contains the enacting clause which brings the Constitution into force.



It declares the basic type of government and polity which is sought to be established in the country.



It declares the great rights and freedom which the people of India intended to secure to its entire citizen.



It throws light on the source of the Constitution, viz., the People of India.



The Preamble can also be used to shed light on and clarify obscurity in the language of a statutory or,
constitutional provision.



The preamble acts as the preface of the constitution of India and lays down the philosophical ideas.



It also states the objects which the constitution seeks to establish and promote.

Preamble as Projector of ‘Desired Established State’




The Preamble proclaims the solemn resolution of the people of India to constitute India into a ‘Sovereign
socialist secular democratic republic’.

Preamble as Interpreter of Legislation and statutes:


The Constitution of India starts with a preamble which contains the spirit of the constitution. Every
legislation framed is in conformity with the spirit of the preamble and thus the constitutionality and objects
of the statutes are tested.
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How ideal of secularism changed since independence:

While the constituent assembly members agreed on the nature of the Indian state adhering to secular principles,
the word ‘secular’ was dropped from the preamble. It made an appearance though, about three decades later as
part of the 42nd Amendment of the constitution.



The secularism is embedded in our constitutional values. When India is said to be a secular State, it does not
mean that that we exalt irreligion. Indian State will not identify itself with or be controlled by any particular
religion.



With the passing of the 42nd amendment, the spirit of secularism which was always part and parcel of the
Constitution was formally inserted into its body.



Article 27 describes the nature of Indian secularism. Article 27 provides that no person shall be compelled to pay
any taxes, the proceeds whereof are specifically appropriated in payment of expenses for the promotion or
maintenance of any particular religion or religious denomination. That means that State’s revenue cannot be
utilised for the promotion and maintenance of any religion or religious group.



Not only in fundamentals rights protected by the Right to Constitutional Remedies, but the Principle of Secularism
has been incorporated (although implicitly) in the Directive Principles of State Policy (DPSP) and the Fundamental
Duties as well.


In the DPSP, the Articles of 38, 39, 39A, 41 & 46 not only attempt to promote equal opportunity for growth
and sustenance for all, but these principles, coupled with the most basic objective of the state, the doctrine
of ‘Parens Patriae,’ promote secularism in all of its form.



The Supreme Court repeatedly held the view that a religious institution has freedom to manage its own affairs in
matters of religion.



After the 1990s, India has been unsuccessfully struggling for a secular society with a neoliberal state that
practically destroyed the legitimacy of any kind of shared ethos, supplanting it with an aggressive market-oriented
competitive ethic.



However over the years minorities who are left feeling insecure in their heart due to earlier riots and religiously
influenced violent incidents is unable to digest uneven economic development. Concealing of religious groups
through ethnics lines is practiced.



Political parties primarily address communities through religious propaganda. They systematically put leader and
workers belonging to a religion in the region where that specific religion’s follower are in majority. They
reinforced to attach their identity to a community, religion, ethnicity.

Conclusion:

Preamble of the Constitution of India is one of the best of its kind ever drafted. Both in ideas and expression it is
a unique one. It embodies the spirit of the constitution to build up an independent nation which will ensure the
triumph of justice, liberty, equality and fraternity.



Re-imagining secularism as a social philosophy of compassion and an art of friendship with strangers is an
imperative pre-condition to guide state policy.

Q) Discuss the historical context behind Article 35A. Also, examine the possible
implications of abrogating Article 35A, on the state of Jammu and Kashmir. (250 words)
The hindu
The hindu
Reference
Why this question
The SC is currently hearing a writ petition filed by NGO, We the Citizens, which challenges the
validity of both Article 35A and Article 370. The SC has hinted refering the issue to the constitutional
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bench. It is therefore essential to know about the historical context of the article and discuss the
implications of abrogating it.
Directive word
Discuss- This is an all-encompassing directive which mandates us to write in detail about the key
demand of the question.
Examine-Here we have to probe deeper into the topic, get into details, and find out the causes or
implications if any.
Key demand of the question.
The question wants us to write in detail about how article 35A was added to the constitution, what
is its significance. It also wants us to dig deeper into the topic and bring out, what could be the
possible implications of abrogating it.
Structure of the answer
Introduction– write a few lines on the nature of Article 35A in terms of what special provisions it
creates for the Permanent Residents of the J&K.
Body–


Discuss the historical context of Article 35A. E.g during british rule- not british subjects; In
1927, the then Maharaja of Kashmir, passed the Hereditary State Subject Order which
granted the respective state subjects with the right to government office and the right to
land use and ownership. These rights were extended solely to the state subjects; After the
accession of Jammu and Kashmir to the Indian Union, in October 1947, even though the
Maharaja ceded all control to the Government of India, the exclusivity of state subjects
remained unchanged. In the 1952 Delhi Agreement, the government of the state and the
Union collectively agreed upon the extension of Indian citizenship to all residents of the state
but the state would still be empowered to legislature over the rights of the state-subjects,
who will now be referred to as permanent residents. Article 35A was incorporated into the
Constitution by an order of the then President Rajendra Prasad on the advice of Prime
Minister Jawaharlal Nehru and his cabinet.



Discuss the positive implications of abrogating Article 35A. E.g closer integration of the
valley with the rest of the country; accelerate development and investment in the valley etc.



Discuss the negative implications- e.g the valley has been tense and unitedly opposing the
abrogation; could fuel more violence and estrangement in the valley etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:

Article 35A remains as one of the most divisive provisions in the Constitution as mere talk of any alteration to it
provokes sharp reactions from parties across the aisle. Recently Supreme Court took up a petition to challenge
the validity of Article 35A of the Indian Constitution.

Article 35 A:

The Article 35A of the Indian Constitution empowers the state legislation of Jammu and Kashmir to not only
define “permanent residents” of the state but also equip them with special rights and privileges. So the people
holding the Permanent Resident Certificate (PRC), have exclusive right to acquire property in the state and enjoy
any state-sponsored schemes.



These privileges and rights are not extended in any way to any non-permanent citizen. Thus a person from Uttar
Pradesh cannot move the courts saying that their right to equality is infringed by a special right given to a
permanent resident of Jammu and Kashmir.



The Article is located in Appendix-1 of the Indian Constitution within the text of Presidential Order, 1954.
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Historical context behind article 35 A :

Prior to 1947, the state of Jammu and Kashmir came across as one of the princely states, whose citizens were not
referred to as the British colonial subjects but as subjects of the state, under the British rule.



In 1927, the then Maharaja of Kashmir, passed the Hereditary State Subject Order which granted the respective
state subjects with the right to government office and the right to land use and ownership. These rights were
extended solely to the state subjects and eliminated any availability of the same to the non-state subjects.



After the accession of Jammu and Kashmir to the Indian Union in 1947 even though the Maharaja ceded all
control to the Government of India, the exclusivity of state subjects remained unchanged. In the 1952 Delhi
Agreement, the government of the state and the Union collectively agreed upon the extension of Indian
citizenship to all residents of the state but the state would still be empowered to legislature over the rights of the
state-subjects, who will now be referred to as permanent residents.

Implications of abrogating article 35 A :



Positive:

Closer integration of the valley with the rest of the country



Accelerate development and investment in the valley



It will further uphold right to equality and right to reside in any part of the country

Negative:

Impact on other orders:





Alienation:

Such moves only deepen the sense of alienation on the ground and push Kashmiri youths towards
militancy .Abrogating Article 35A may permanently alienate the people of Kashmir.



If India is not going to honour Article 35A, the people of the State of Jammu Kashmir might protest that
they are no longer bound by the instrument of accession and state of Jammu and Kashmir would
become a sovereign state.

Land issues:



Further, the people of Jammu would face shortage of accommodation as most of the slums who will
come from other parts of the country would settle in Jammu rather than in Kashmir.

Employment issue:



Once the people of India would purchase land in Jammu they would open their businesses in Jammu
and the business community of Jammu would be seriously affected.

Housing issue:



If this Article goes the land in the state of Jammu Kashmir can be purchased by any one from India and
with the passage of time the state will lose all its land.

Business affected:



Then all 41 subsequent Presidential Orders will then become susceptible to legal challenges because
all of these Orders were in essence amendments to the 1954 Order. These subsequent orders have
extended 94 out of the 97 entries in the Union List to the state as well as applied 260 articles of the
Indian Constitution to the state.

Presently, most of the educated youth in Jammu Kashmir are unemployed and if protection by Article
35A would have not been given to them. The fate of educated unemployed youth of Jammu Kashmir
would be worse.

The benefit of this provision is that only permanent residents can contest elections and if this Article goes
everyone from the country is entitled to contest elections.
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Another implication of abrogation of this article would result cultural aggression and the death blow to
Kashmir identity. Thus Kashmir will suffer more culturally and morally while as Jammu will also suffer
economically and socially and Ladakh would not be an exception.

Conclusion :

Article 370 and 35-A accords special status to the state of Jammu Kashmir within the Indian Union. The special
status ensured by these articles makes it different from other states and allows the state to have its own
constitution and protects its identity. So Multiple stakeholders need to be involved to take a decision that is the
national interest.

Q) Critically analyze the claim that Srikrishna committee can be faulted for shortchanging
individual privacy for collective security ? (250 words)
The hindu
The hindu
Why this question
Srikrishna Committee has been in the news lately for coming out with the draft data protection Bill.
While some have praised the bill for suggesting a framework to ensure data protection, critics have
argued that the Bill sacrifices individual freedom in favour of collective security and nation’s
economy. This question requires you to examine this debate.
Key demand of the question
The question expects us to bring out both the sides of the aforementioned debate. Next, we need to
examine the provisions of the committee’s suggestions to see whether the point of the critics has
any merit. Our fair and balanced view on this debates needs to be mentioned at the end.
Directive word
Analyze – When asked to analyze, you have to examine methodically the structure or nature of the
topic by separating it into component parts and present them as a whole in a summary.
Structure of the answer
Introduction – Give an overview of the committee’s observations and suggestions, the provisions of
the data protection Bill.
Body


Give an overview of the debate along with the relevant provisions of the draft Bill



Explain why this claim has been made in the question that the Bill’s recommendations do
not only undermine the legal principles stated by the SC in Puttaswamy judgement but also
re-interpret them.



Give reasons why the above claim might not be true. Take suggestions from the Hindu article

Conclusion – Give your opinion on the debate based on your arguments and suggest way forward.
Background:India is one of the few major democracies in the world without a national privacy and data protection framework. The
absence of this was noted in the Supreme Court’s famous Puttaswamy ruling which clarified that there is a
fundamental right to privacy, and also, that the state has an obligation to protect this right by enacting appropriate
legislation.
Srikrishna committee report important principles:

The Srikrishna committee submitted its report and draft Bill to the Ministry of Electronics and Information
Technology recently. The Committee was constituted last year to examine issues related to data protection,
recommend methods to address them, and draft a data protection Bill.
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This is a landmark report in many ways, given its multiple but critical touch points: a nascent but growing digital
economy, the unmapped and uneasy relation between citizens (the committee calls them “data principals”)
and data managers (“data fiduciaries”), the state’s contentious role, the legal dilemma of trying to constrain
globally mobile data within local legislative jurisdictions, among many others.

Draft bill on date protection :

Rights of the individual:




The Bill sets out certain rights of the individual. These include: (i) right to obtain confirmation from the
fiduciary on whether its personal data has been processed, (ii) right to seek correction of inaccurate,
incomplete, or out-of-date personal data, and (iii) right to have personal data transferred to any other data
fiduciary in certain circumstances.

Obligations of the data fiduciary:


The Bill sets out obligations of the entity who has access to the personal data (data fiduciary). These include:
(i) implementation of policies with regard to processing of data,
(ii) maintaining transparency with regard to its practices on processing data,
(iii) implementing security safeguards (such, as encryption of data), and
(iv) instituting grievance redressal mechanisms to address complaints of individuals.



Data Protection Authority:


The Bill provides for the establishment of a Data Protection Authority.


The Authority is empowered to:
(i) take steps to protect interests of individuals
(ii) prevent misuse of personal data
(iii) ensure compliance with the Bill.





It will consist of a chairperson and six members, with knowledge of at least 10 years in the field of data
protection and information technology. Orders of the Authority can be appealed to an Appellate
Tribunal established by the central government and appeals from the Tribunal will go to the Supreme
Court.

Grounds for processing personal data:




The Bill allows processing of data by fiduciaries if consent is provided. However, in certain
circumstances, processing of data may be permitted without consent of the individual. These
grounds include:


If necessary for any function of Parliament or state legislature, or if required by the state for
providing benefits to the individual



If required under law or for the compliance of any court judgement.



To respond to a medical emergency, threat to public health or breakdown of public order.



For reasonable purposes specified by the Authority, related to activities such as fraud detection,
debt recovery, and whistle blowing.

Grounds for processing sensitive personal data:

Processing of sensitive personal data is allowed on certain grounds, including:


Based on explicit consent of the individual



If necessary for any function of Parliament or state legislature, or, if required by the state for
providing benefits to the individual



If required under law or for the compliance of any court judgement.
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Sensitive personal data includes passwords, financial data, biometric data, genetic data, caste,
religious or political beliefs, or any other category of data specified by the Authority.



Additionally, fiduciaries are required to institute appropriate mechanisms for age verification and
parental consent when processing sensitive personal data of children.

Transfer of data outside India:


Personal data (except sensitive personal data) may be transferred outside India under certain
conditions.



These include:
(i) where the central government has prescribed that transfers to a particular country are
permissible, or
(ii) where the Authority approves the transfer in a situation of necessity.



Exemptions:




The Bill provides exemptions from compliance with its provisions, for certain reasons including: (i)
state security, (ii) prevention, investigation, or prosecution of any offence, or (iii) personal,
domestic, or journalistic purposes.

Offences and Penalties:


Under the Bill, the Authority may levy penalties for various offences by the fiduciary including (i)
failure to perform its duties, (ii) data processing in violation of the Bill, and (iii) failure to comply
with directions issued by the Authority.



For example, under the Bill, the fiduciary is required to notify the Authority of any personal data
breach which is likely to cause harm to the individual. Failure to promptly notify the Authority can
attract a penalty of the higher of Rs.5 crore or 2% of the worldwide turnover of the fiduciary.

Srikrishna committee undermined privacy concerns in the following ways :

Government is the data collector and user :



Societal interest :





The committee proposes that the basic requirement of notice-and-consent could be lowered or waived
altogether for state functions or social welfare purposes, among others. This also includes provision of
services, issuing of licenses, etc. This looks extremely vague and could lead to misuse.

There is an important societal interest which is furthered by protecting the right to privacy.

Economic development :

The committee report endorses a view that the right to privacy dissolves in the face of amorphous claims
of economic development.



The common good and the economy come first and individuals second.

Ignores constitution:

It ignores the very structure of the Constitution in which the chapter guaranteeing enforceable Fundamental
Rights stands on its own, preceding the one setting out unenforceable Directive Principles of State Policy.



In doing the so, the report attempts to open the right to privacy to allow the state the most convenient means
by which to realise its regulatory agenda.



The report says that to see the individual as an atomised unit, standing apart from the collective, neither flows
from Indian constitutional framework nor accurately grasps the true nature of rights litigations.



Supreme court judgment is sidelined:

It even undermines the Supreme Court judges thought that the individual is the focal point of the
Constitution because it is in the realisation of individual rights that the collective well being of the
community is determined.
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The committee and the bill recommends heavy penalties for private sector’s breach of data privacy laws but
adopts a lenient stand regarding the state’s infractions.



On the right to be forgotten:

Regarding this, the bill notes that that ‘data principal’ which means the individual or the person providing
their data, has a right to “right to restrict or prevent continuing disclosure. But the bill does not allow for a
right of total erasure like the European Union’s GDPR does.

Q) The view that Article 35 A is against the “very spirit of oneness of India” as it created a
“class within a class of Indian citizens” requires a more nuanced debate. Examine. (250
words)
Indianexpress
Why this question
The debate over article 370 and 35A has festered for long and is a sticking bone with respect to
status of Kashmir. The article talks about the need for a nuanced debate wrt Article 35A and this
question expects you to discuss the various aspects of the debate.
Directive word
Analyze – When asked to analyze, you have to examine methodically the structure or nature of the
topic by separating it into component parts and present them as a whole in a summary.
Key demand of the question
The question is in context of the SC’s observation that it is going to examine whether Article 35A of
Indian constitution violates basic structure of the constitution. We are expected to bring out the
various facets of the debate over article 35A and examine whether the view expressed by those in
favour of repealing Article 35A has merit.
Structure of the answer
Introduction – Explain what article 35A is all about and the way it came into being
Body
o

Bring out the arguments made by those who are opposed to Article 35A – that the
amendment has been done by a presidential order and not via article 368, the
discriminatory provisions wrt non residents of the state which are violative of Article
14 etc

o

Bring out the arguments of those in favour of keeping Article 35A – would lead to
erosion of political autonomy of Kashmir and create more challenges for the state,
historical factors, preserves the demography of Kashmir etc

o

Discuss the situation in Kashmir currently and the impact abrogating Article 35A will
have on Kashmir

Conclusion – Give your view on what should be the way forward with respect to Article 35A.
Background :

Article 35A remains as one of the most divisive provisions in the Constitution as mere talk of any alteration to it
provokes sharp reactions from parties across the aisle. Recently Supreme Court took up a petition to challenge
the validity of Article 35A of the Indian Constitution.

Article 35 A :

The Article 35A of the Indian Constitution empowers the state legislation of Jammu and Kashmir to not only
define “permanent residents” of the state but also equip them with special rights and privileges. So the people
holding the Permanent Resident Certificate (PRC), have exclusive right to acquire property in the state and enjoy
any state-sponsored schemes.
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These privileges and rights are not extended in any way to any non-permanent citizen. Thus a person from Uttar
Pradesh cannot move the courts saying that their right to equality is infringed by a special right given to a
permanent resident of Jammu and Kashmir.



The Article is located in Appendix-1 of the Indian Constitution within the text of Presidential Order, 1954.

Implications of abrogating article 35 A :



Positive:

Closer integration of the valley with the rest of the country



Accelerate development and investment in the valley



It will further uphold right to equality and right to reside in any part of the country

Negative:

Impact on other orders:





Alienation:

Such moves only deepen the sense of alienation on the ground and push Kashmiri youths towards
militancy .Abrogating Article 35A may permanently alienate the people of Kashmir.



If India is not going to honour Article 35A, the people of the State of Jammu Kashmir might protest that
they are no longer bound by the instrument of accession and state of Jammu and Kashmir would
become a sovereign state.

Land issues:



Once the people of India would purchase land in Jammu they would open their businesses in Jammu
and the business community of Jammu would be seriously affected.

Housing issue:



If this Article goes the land in the state of Jammu Kashmir can be purchased by any one from India and
with the passage of time the state will lose all its land.

Business affected:



Then all 41 subsequent Presidential Orders will then become susceptible to legal challenges because
all of these Orders were in essence amendments to the 1954 Order. These subsequent orders have
extended 94 out of the 97 entries in the Union List to the state as well as applied 260 articles of the
Indian Constitution to the state.

Further, the people of Jammu would face shortage of accommodation as most of the slums who will
come from other parts of the country would settle in Jammu rather than in Kashmir.

Employment issue:

Presently, most of the educated youth in Jammu Kashmir are unemployed and if protection by Article
35A would have not been given to them. the fate of educated unemployed youth of Jammu Kashmir
would be worse.



The benefit of this provision is that only permanent residents can contest elections and if this Article goes
everyone from the country is entitled to contest elections.



Another implication of abrogation of this article would result cultural aggression and the death blow to
Kashmir identity. Thus Kashmir will suffer more culturally and morally while as Jammu will also suffer
economically and socially and Ladakh would not be an exception.

Conclusion :

Article 370 and 35-A accords special status to the state of Jammu Kashmir within the Indian Union. The special
status ensured by these articles makes it different from other states and allows the state to have its own
constitution and protects its identity. So Multiple stakeholders need to be involved to take a decision that is the
national interest.

www.insightsonindia.com

17

www.insightsias.com

SECURE SYNOPSIS

Q) Article 35A is at the heart of Indian federation and any attempt to hold it otherwise will
have negative consequences. Comment. (250 words)
The hindu
Why this question
The SC is presently hearing a PIL challenging the constitutional validity of article 35A. It is a keystone
article which forms the basis of the relationship between the erstwhile princely state of J&K and
India. It is essential to know how a positive judgement in favour of the PIL can impact the relationship
in a negative way.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Key demand of the question.
The question wants us to dig deep into the issue and form an opinion as to whether Article 35A is at
the heart of Indian federation and any attempt to hold it otherwise will have negative consequences,
or not. You have to present relevant facts/ arguments and then based on your discussion we have
to form an opinion on the issue.
Structure of the answer
Introduction– write a few lines about the history of article 35A and its association with article 370.
Article 35A was inserted into the Constitution as part of amendments made through a 1954
presidential order, imposed under Article 370.
Bodyo

Describe the article in detail. E.g Broadly, it empowers Jammu and Kashmir (J&K) to not only
define a class of persons as constituting “permanent residents” of the State but also allows
the government to confer on these persons special rights and privileges with respect to
matters of public employment, acquisition of immovable property in the State, settlement
in different parts of the State, and access to scholarships or other such aids that the State
government might provide. The Article further exempts such legislation from being annulled
on the ground that they infringe one or the other of the fundamental rights guaranteed by
the Constitution etc.

o

Discuss the facts/ arguments in support of your opinion on the issue (You are free to take
the stand in favour of or against the statement but you have to properly justify yourself). E.g
. The law on the subject is well settled. Previous Benches have already put their imprimatur
on the 1954 presidential order; India’s Constitution, as the political scientist Louise Tillin has
explained, establishes a form of asymmetric federalism, in which some States enjoy greater
autonomy over governance than others. This asymmetry is typified by Article 370; with the
disbanding of J&K’s Constituent Assembly in 1956, the question of suspending Article 370
was rendered moot; Article 370 is as much a part of the Constitution as Article 368. That the
framers were deeply cognisant of the fact that the Constitution accorded J&K exceptional
status is free of any doubt; “Kashmir’s conditions are… special and require special
treatment,” ; any dilution of the provisions will have a further alienating effect on Kashmir
and may fuel more violence, insurgency, economic breakdown and loss of democracy in the
valley etc.

Conclusion- sum up your discussion in a few lines and form a fair and a balanced conclusion on the
above issue.
Background :

Article 35A remains as one of the most divisive provisions in the Constitution as mere talk of any alteration to it
provokes sharp reactions from parties across the aisle. Recently Supreme Court took up a petition to challenge
the validity of Article 35A of the Indian Constitution.

www.insightsonindia.com

18

www.insightsias.com

SECURE SYNOPSIS
Article 35 A :

The Article 35A of the Indian Constitution empowers the state legislation of Jammu and Kashmir to not only
define “permanent residents” of the state but also equip them with special rights and privileges. So the people
holding the Permanent Resident Certificate (PRC), have exclusive right to acquire property in the state and enjoy
any state-sponsored schemes.



These privileges and rights are not extended in any way to any non-permanent citizen. Thus a person from Uttar
Pradesh cannot move the courts saying that their right to equality is infringed by a special right given to a
permanent resident of Jammu and Kashmir.



The Article is located in Appendix-1 of the Indian Constitution within the text of Presidential Order, 1954.

Implications of abrogating article 35 A :



Positive:

Closer integration of the valley with the rest of the country



Accelerate development and investment in the valley



It will further uphold right to equality and right to reside in any part of the country

Negative:

Impact on other orders:





Alienation:

Such moves only deepen the sense of alienation on the ground and push Kashmiri youths towards
militancy .Abrogating Article 35A may permanently alienate the people of Kashmir.



If India is not going to honour Article 35A, the people of the State of Jammu Kashmir might protest that
they are no longer bound by the instrument of accession and state of Jammu and Kashmir would
become a sovereign state.

Land issues:



Once the people of India would purchase land in Jammu they would open their businesses in Jammu
and the business community of Jammu would be seriously affected.

Housing issue:



If this Article goes the land in the state of Jammu Kashmir can be purchased by any one from India and
with the passage of time the state will lose all its land.

Business affected:



Then all 41 subsequent Presidential Orders will then become susceptible to legal challenges because
all of these Orders were in essence amendments to the 1954 Order. These subsequent orders have
extended 94 out of the 97 entries in the Union List to the state as well as applied 260 articles of the
Indian Constitution to the state.

Further, the people of Jammu would face shortage of accommodation as most of the slums who will
come from other parts of the country would settle in Jammu rather than in Kashmir.

Employment issue:

Presently, most of the educated youth in Jammu Kashmir are unemployed and if protection by Article
35A would have not been given to them. the fate of educated unemployed youth of Jammu Kashmir
would be worse.



The benefit of this provision is that only permanent residents can contest elections and if this Article goes
everyone from the country is entitled to contest elections.



Another implication of abrogation of this article would result cultural aggression and the death blow to
Kashmir identity. Thus Kashmir will suffer more culturally and morally while as Jammu will also suffer
economically and socially and Ladakh would not be an exception.
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Conclusion :

Articles 370 and 35-A accords special status to the state of Jammu Kashmir within the Indian Union. The special
status ensured by these articles makes it different from other states and allows the state to have its own
constitution and protects its identity. So Multiple stakeholders need to be involved to take a decision that is the
national interest.

Q) Sabarimala temple entry case is a test case not only for freedom of religion and women’s
rights but also for constitutional interpretation. Comment. (250 words)
The hindu
timesofindia
Why this question
The Supreme Court is presently hearing a petition challenging the restrictions placed on entry of
women in the Sabarimala temple. The issue has been discussed already but the given article provides
new insights into the issue. Therefore it is important to know and discuss upon those insights.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Key demand of the question.
The question wants us to express our opinion on the issue as to how Sabarimala temple entry case
is a test case not only for freedom of religion and women’s rights but also for constitutional
interpretation. How it is related to the interpretation of the constitution.
Structure of the answer
Introduction– write a few lines about the key facts of the Sabarimala temple entry case- e.g women
of certain age are prohibited from visiting the temple of Lord Ayyappa, a celibate deity etc.
Body

Discuss how the issue affects the freedom of religion- discuss article 25, article 26 and its
relation to the case; also mention the arguments of the deity being a jurist person.



Discuss how the issue affects women’s rights- discuss article 14, article 15 and article 21 and
how they are related to the case.



Discuss how the case is related to the interpretation of the constitution. Discuss the original
intent approach vs the living tree approach that can be adopted to deliberate (scope of
article 21) and decide upon the case.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:

Religion is not just a spiritual pursuit but a critical part of the societal organisation. Supreme Court heard petitions
challenging the prohibition of women of 10 to 50 years of age to enter the Sabarimala temple.



The restriction of women between the ages of 10 and 50 has been prevailing in Sabarimala since time
immemorial.

How sabarimala temple entry case is a test case for freedom of religion:

The right to freedom of religion of both individuals and groups is recognised as an intrinsic facet of a liberal
democracy. The Constitution memorialises these guarantees in Articles 25 and 26.



Article 25:-
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It recognises a right to freedom of conscience and a right to freely profess, practise, and propagate religion,
subject to common community exceptions of public order, morality, and health, and also, crucially, to the
guarantee of other fundamental rights.



Article 25(2)(b) creates a further exception to the right. It accords to the state a power to make legislation,
in the interests of social welfare and reform, throwing open Hindu religious institutions of public character
to all classes and sections of Hindus.



Article 26,on the other hand, which is also subject to limitations imposed on grounds of public order, morality,
and health, accords to every religious denomination the right, among other things, to establish and maintain
institutions for religious purposes and to manage their own affairs in matters of religion.



Until now, most cases involving a bar of entry into temples have involved a testing of laws made in furtherance
of Article 25(2)(b).





For example, in Sri Venkataramana Devaru v. State of Mysore (1958), the Supreme Court examined the
validity of the Madras Temple Entry Authorisation Act of 1947, which was introduced with a view to
removing the disabilities imposed by custom or usage on certain classes of Hindus against entry into a Hindu
temple.



The court upheld the law on the ground that statutes made under clause 2(b) to Article 25 served as broad
exceptions to the freedom of religion guaranteed by both Articles 25 and 26.

It forms a part of ‘essential religious practice’ of worshippers under Article 25 of the Constitution. It was also
urged that matters such as who can or cannot enter the temple are covered under the rights to administer and
manage religious institutions, under Article 26.

How sabarimala temple entry case is a test case for women’s rights:

Rule 3(b) of the Kerala Hindu Places of Public Worship (Authorisation of Entry) Rules, 1965 states that women
who are not by custom and usage allowed to enter a place of public worship shall not be entitled to enter or offer
worship in any place of public worship.



It is by placing reliance on these rules that the Sabarimala temple prohibits women aged between 10 and 50 years
from entering the shrine.



However activists claim that not allowing women into the temple is violation of women’s rights


Discrimination based on biological reasons is not permissible going by the constitutional scheme.



They maintain that due to the current exclusion, the right of women to worship the deity, Ayyappa, is
violated.

How sabarimala temple entry case is a test case for interpretation of constitution:

Exclusion is a form of ‘untouchability’ since the exclusion is solely based on notions of purity and impurity. But
this argument was resisted on the contention that the prohibition of untouchability was historically intended only
to protect the interests of the backward classes. The claim is that the makers of the Constitution never
envisioned including women within the ambit of untouchability.



The ‘original intent’ approach is based on the intent of the framers of the Constitution when they drafted the
text. Over time, originalism as a method of constitutional interpretation has been subject to serious criticism for
being too rigid and inflexible.



The ‘living tree’ doctrine involves understanding the Constitution to be an evolving and organic instrument. For
this approach, it matters little what the intentions were at the time of Constitution making. What matters the
most is how the Constitution can be interpreted to contain rights in their broadest realm. So living tree’ approach
supports a broader interpretation of Article 17.


It presents to the court an exemplary opportunity for an alternative reading of the Constitution. If the court
indeed reads Article 17 to have a wider meaning, it will signal a new era of transformative constitutionalism
in Indian jurisprudence.
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Topic – Parliament and State Legislatures – structure, functioning, conduct of business, powers &
privileges and issues arising out of these
Q) Critically analyze the idea of holding simultaneous elections to the Lok Sabha and the
State Assemblies in India. (250 words)
The hindu
Reference
Why this question
Although the issue has been in news for a long time and has been sufficiently discussed in earlier
questions, in the wake of increased voices in favour of simultaneous polls, and also that the law
commission has recently submitted its report, it is necessary to revisit the issue and deliberate upon
it.
Directive word
Critically analyze- Here we have to dig deep into the issue and identify and discuss about all the
related and important aspects and correlate them to satisfy the key demand of the question. Based
on our discussion we have to form our opinion on the overall issue.
Key demand of the question.
The question wants us to delve deep into the idea of holding simultaneous elections in India and
bring out the positive aspects as well as negative aspects of it. We also have to discuss the legal and
technical/ logistical feasibility of such an exercise. Based on our discussion we have to form a
personal opinion on the issue.
Structure of the answer
Introduction- write a few lines about simultaneous elections in India- e.g simultaneous elections
were held upto 1967 and the present discussion does not include the third tier of government.
Body–
o

Discuss the positive points of holding simultaneous elections for lok sabha and state
assemblies. E.g less expenditure on elections- more time for focussing on development
issues; lessening of political appeasement as well as aggression etc.

o

Discuss the negative implications. E.g link of elections with pace of development, social
welfare measures especially for the poor, mixing of national and local issues, promoting
efficiency over democracy etc.

o

Discuss what needs to be done in this regard- technically/ logistically as well as legally.
Discuss the changes that need to be made in the law and mention the need for increased
number of EVMs and VVPATs etc.

Conclusion- Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background :

The current government time and again supported the idea of holding simultaneous elections to panchayats,
urban local bodies, states and Parliament.



The Law Commission of India has also proposed holding simultaneous state and general elections and has sought
public opinion on its recommendations regarding the same. Simultaneous elections were held in India during the
first two decades of independence.

Merits:

Governance and consistency:

Parties and workers spending too much time and money in electioneering, can make use of the time for
social work and to take people-oriented programmes to the grassroots.
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To overcome the “policy paralysis and governance deficit” associated with imposition of the Model Code of
Conduct at election time which leads to putting on hold all developmental activities on that area and also
affects the bureaucracy’s functioning.



Expenditure can be reduced by conducting simultaneous elections.



It is felt that crucial manpower is often deployed on election duties for a prolonged period of time. If
simultaneous elections are held, then this manpower would be made available for other important tasks.


For instance for the 2014 Lok Sabha polls, which was held along with 4 state assemblies saw the deployment
of 1077 in situ companies and 1349 mobile companies of Central Armed Police Force (CAPF).



During frequent elections there is increase in “vices” such as communalism, casteism, corruption and crony
capitalism.



Continuity:

Will limit the disruption to normal public life associated with elections, such as increased traffic and noise
pollution



Simultaneous elections can also be a means to curb corruption and build a more conducive socio-economic
ecosystem.



Simultaneous elections can bring the much-needed operational efficiency in this exercise

The idea is good in principle but there are several practical difficulties as follows:






Not all voters are highly educated to know who to vote for. They may get confused and may not know whether
they are voting for candidates contesting assembly or parliament elections.


There is a 77% chance that the Indian voter will vote for the same party for both the state and centre, when
elections are held simultaneously.



Evidence from Brazil, Argentina, Canada, Germany, the US and Europe supports the idea that elections that
are held simultaneously produce greater alignment between national and regional election outcomes.

Functional issues:

Frequent elections bring the politicians back to the voters, create jobs and prevent the mixing of local and
national issues in the minds of the voters.



There is a dearth of enough security and administrative officials to conduct simultaneous free and fair
elections throughout the country in one go.

The following constitutional changes need to be made:





Amendments needed in the following articles:

Article 83 which deals with the duration of Houses of Parliament need an amendment



Article 85 (on dissolution of Lok Sabha by the president)



Article 172 (relating to the duration of state legislatures)



Article 174 (relating to dissolution of state assemblies)



Article 356 (on President’s Rule).

The Representation of People Act, 1951 Act would have to be amended to build in provisions for stability
of tenure for both parliament and assemblies. This should include the following crucial elements:


Restructuring the powers and functions of the ECI to facilitate procedures required for simultaneous
elections



A definition of simultaneous election can be added to section 2 of the 1951 act

Articles 83 and 172 along with articles with articles 14 and 15 of the 1951 act be appropriately amended to
incorporate the provision regarding remainder of the term i.e.., post mid elections ,the new
loksabha/assembly so constituted shall be only for the remainder of the term of the previous loksabha or
assembly and not for a fresh term of five years.
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Constructive vote of no confidence:

The 170thlaw commission report suggested a new rule i.e., rule 198-A has to be added to rules of
procedure and conduct of business in Lok sabha and similar amendment to such rules in the state
legislatures.



The report suggested introduction of motion of no confidence in the incumbent government along with
a motion of confidence in the alternative government.



To avoid premature dissolution of the house/state assemble in case of Hung parliament /assembly and to
advance simultaneous elections the rigour of anti defection law laid under in tenth schedule be removed
as an exception.



Local and national issues will get mixed up distorting priorities.



The terms of different state governments are ending on separate dates and years.

Way forward:

Standing committee recommended a cycle of elections, according to which elections to some legislative
assemblies whose term end within six months to one year before or after the election date could be held during
the midterm of Lok Sabha .For the rest of the states, elections could be held along with the general elections to
Lok Sabha.



Cost can be brought under control by ensuring that the legal cap on expenditure of candidates is followed by all
parties



Accomplishing one year one election will be easier as it doesn’t require as many legal amendments as
simultaneous polls for which the Centre will have to make five amendments to the Constitution.



The Law Commission of India in its report of 1999 has dealt with the problem of premature and frequent
elections. It had recommended an amendment of this rule on the lines of the German Constitution, which
provides that the leader of the party who wants to replace the chancellor has to move the no-confidence
motion along with the confidence motion. If the motions succeed, the president appoints him as the chancellor.


If such an amendment to Rule 198 is made, the Lok Sabha would avoid premature dissolution without
diluting the cardinal principle of democracy that is a government with the consent of the peoples’
representatives with periodical elections.



It will also be consistent with the notion of collective responsibility of the government to the House as
mentioned in Article 75 (3) of the Constitution.

Q) If there was any real benefit in having a Legislative Council, all States in the country
should, and arguably would, have a second chamber. Evaluate. (250 words)
The hindu
Why this question
The article discusses the debates surrounding the creation of Legislative Councils in states. The issue
gains significance in light of the wish of Odisha to have an upper house of its own. The creation of
Legislative Councils needs to be evaluated in this question.
Key demand of the question
The question expects us to discuss the role Legislative Councils play and how useful are they for
states. The question makes an assertion that if LCs were useful for states, each state would have
one. Since not all states are having LCs, it indicates the limited utility of LCs. We have to give our
opinion on this assertion mainly.
Directive word
Evaluate – When you are asked to evaluate, you have to pass a sound judgement about the truth of
the given statement in the question or the topic based on evidences. You have to appraise the worth
of the statement in question. There is scope for forming a personal opinion here.
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Structure of the answer
Introduction – Explain the constitutional provisions regarding LCs and highlight the number of states
that have LCs in India.
Body
o

Discuss the role that LCs were envisaged to perform as per the founding fathers of our
constitution – as a revisory house, give an opportunity to diverse section to be a part of the
law making process etc

o

Highlight the status quo of functioning of Legislative councils in the states in India.

o

Mention the negatives of having an LC – Constitution Assembly itself felt this body would
delay legislative process, not a representative of people directly, and an expensive
institution, no real power except the power to delay legislations etc

o

Discuss the recommendations of committees like 2nd ARC and what they have suggested
for improving the functioning of LCs – election of members of legislative council, role of
teachers and graduates should be decreased or done away with. And more say should be
given to local bodies. So that SLC can represent local bodies at state level as Rajya sabha
represents states at national level. It will strengthen the root level democracy.And SLC
should be strengthened as a Second chamber rather than a secondary chamber.

o

Examine whether a national policy for states to have LCs would make more sense

Conclusion – Give your view on the importance of LC for states and the way forward.
Background:

Recently Odisha made a proposal that it wants to join the group of States that have an Upper House/ legislative
council. So there is a need to analyse the utility of legislative council.

Legislative council:

Legislative Council or Vidhan Parishad is the upper house in bicameral legislatures in some states of India. While
most states have unicameral legislature with only legislative assembly, currently, seven states viz. Andhra
Pradesh, Bihar, Jammu and Kashmir, Karnataka, Maharashtra, Telangana, and Uttar Pradesh have legislative
council.



Article 168 of the constitution of India provides for a Legislature in every state of the country. The same article
mentions that there are some states where there is a legislative council as well. Thus, Indian Constitution does
not adhere to the principle of bicameralism in case of every legislature

Need of legislative council:

Wide discussions:

An Upper House provides a forum for academicians and intellectuals. It provides a mechanism for a more
sober and considered appraisal of legislation that a State may pass.



The legislative councils do accommodate such mature and serene personalities not only through the
nominated quota at the disposal of Governor but also through the quota reserved for teachers and the
graduates.



Acts as a check on hasty actions by the legislative assembly.



Having a second chamber would allow for more debate and sharing of work between the Houses.



It lessens the burden of the lower House and enables it to fully concentrate on measures of greater importance..



LCs were envisaged to perform as per the founding fathers of our constitution as a revisory house, give an
opportunity to diverse section to be a part of the law making process etc

No, there is no need for legislative council :

Opposition to the idea of Legislative Councils is centred on three broad arguments:

They can be used to park leaders who have not been able to win an election.
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They can be used to delay progressive legislation.



They would strain state finances.


In the West Bengal also one of the main reasons for its abolition was stated as unnecessary burden on
the State exchequer.



The process of creating an Upper House is lengthy:-



The State Assembly has to pass a resolution for the creation of the Council by a majority of its total
membership. Thereafter, Parliament has to enact a law to create it. Two Bills introduced in the Rajya Sabha
in 2013 for establishing Legislative Councils in Assam and Rajasthan are still pending, indicating the lack of
support for such a move.



Another issue is that graduates are no longer rare. Also, with dipping educational standards, a graduate
degree is no guarantee of any real intellectual heft.



Constitution gives Councils limited legislative powers:

Unlike Rajya Sabha which has substantial powers to shape non-financial legislation, Legislative Councils
lack the constitutional mandate to do so. Legislative Assemblies have the power to override
suggestions/amendments made to a legislation by the Council.



While Rajya Sabha MPs can vote in the election of the President and Vice-President, members of
Legislative Councils can’t. MLCs also can’t vote in the elections of Rajya Sabha members.



As regards Money bills, only fourteen days’ delay can be caused by the Council, which is more or less a
formality rather than a barrier in the way of Money Bill passed by the Assembly.

Way forward:

Recommendations of committees like 2nd ARC need to be implemented for improving the functioning of LCs like
the election of members of legislative council, role of teachers and graduates should be decreased or done away
with.



More say should be given to local bodies so that they can represent local bodies at state level as Rajya sabha
represents states at national level. This will help strengthen the root level democracy.

Topic – Functions and responsibilities of the Union and the States, issues and challenges pertaining to the
federal structure, devolution of powers and finances up to local levels and challenges therein.
Q) What do you understand by three language policy? Critically comment on the view that
the language conundrum in India can be resolved only by making English the link
language ? (250 words)
Key demand of the question
The question expects us to explain what the three language policy means, what kind of language
conundrum exists in India, and whether making English as the link language would be an exercise in
practicality or futility.
Directive word
Critically comment – When you are asked to comment, you have to pick main points and give your
‘opinion’ on them based on evidences or arguments stemming from your wide reading. Critically
comment is also forming opinion on main points but in the end you have to provide a fair judgement.
Structure of the answer
Introduction – Explain that the three language policy was conceptualised as a solution for the
problems coming in enacting a common language policy for the nation .It was recommended by
Committee of parliament on official languages.
Body – Give details on three language policy, give arguments for and against the idea of making
English as the link language. Discuss what the vision of the framers of our constitution was and
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whether making a departure from that view would be prudent. Go through the constitutional
assembly debates on official language policy for greater insights.
Conclusion – Give your view on the solution to language conundrum in India.
Background :

The three-language formula has its roots back in the year 1961 and it was implemented as a result of a consensus
during the meeting of various CMs of the Indian states. The Three-Language Formula was supposed to be not a
goal or a limiting factor in language acquisition, but rather a convenient launching pad for the exploration of the
expanding horizon of knowledge and the emotional integration of the country.

Three language policy :

According to the National Education Policy of 1968, the three-language formula means that a third language
(apart from Hindi and English), which should belong to Modern India, should be used for education in Hindispeaking states. In the states where Hindi is not the primary language, regional languages and English, along with
Hindi shall be used.



This formula was altered and amended by Kothari Commission (1964–66) so as to accommodate regional
languages and mother tongues of the group identities. Also Hindi and English remained at the two ends of the
line.



The First Language that students should study- Mother tongue or the regional language



The Second Language:-







In Hindi-speaking states, this would be English or some other language belonging to Modern India.



In Non-Hindi states, this will be English or Hindi

The Third Language :

In Hindi-speaking states, this would be English or some other language belonging to Modern India, but the
one that is not chosen as the second language.



In Non-Hindi states, this will be English or some other language belonging to Modern India, but the one that
is not chosen as the second language.

Advantages of this policy :

This policy fulfils the linguistic interests of dominant ethnic communities in India.



Significance of regional language




Vernacular languages are given preference and students also have the option of easily opting out of
learning regional language after class VII or VIII.

Disadvantages of this policy:

Though TLF provides scope for mother tongue language education, the emphasis is lost due to varied
implementation.



Amidst asserting political rights of dominant ethnic groups, this policy fails to protect various mother
tongues from becoming extinct.



Students have to face increased burden of subjects because of the three language formula.



In some areas, students are forced to learn Sanskrit.



Three-language formula has not been implemented in most North Indian States and in states like Tamil
Nadu and Tripura. Only a few states like Karnataka have implemented the three-language formula. In
many North Indian states, two languages or Sanskrit is being taught as a third language instead of
another regional language.
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Language conundrum in India can be resolved only by making English the link language :

On the dawn of independence English was the link language of India. Since the administration , political workers
and businessmen and students throughout the country knew English it was the most convenient, the most
suitable language to be the link language at that particular point of time.



English will inevitably remain an important language because of our past association and because of its present
importance in the world.



It is the only language which is understood by the educated people all over the country. English is needed not
for operational purposes but also for identifying oneself with those who use the language in India and abroad.



Disadvantages of making English a link language:

Due to excessive focus on English somewhere there developed a sense that Indian languages are inferior
and speaking in English is a status symbol. So vernacular languages got neglected.

Topic– Appointment to various Constitutional posts, powers, functions and responsibilities of various
Constitutional Bodies.
Q) Discuss the duties of the newly constituted National Commission for Backward Classes.
Also discuss the issues associated with the NCBC bill recently passed by the
parliament. (250 words)
The hindu
Reference
The hindu
Reference
Why this question
NCBC bill was recently passed in the Parliament, which gives constitutional status to NCBC. The
related act assigns several functions/ duties to the Parliament. But there are also several issues
associated with the body, which need to be discussed upon.
Key demand of the question.
The question wants us to describe in detail the duties assigned to the NCBC and also write the issues
with the relevant bill i.e NCBC bill which has been recently passed by the Parliament.
Directive word
Discuss- This s an all-encompassing directive which mandates us to write in detail about the key
demand of the question.
Structure of the answer
Introduction – Write a few lines about the earlier NCBC and the role of NCSC in relation to the affairs
of the backward classes.
Body

Discuss the duties of NCBC. E.g (i) investigating and monitoring how safeguards provided to
the backward classes under the Constitution and other laws are being implemented, (ii)
inquiring into specific complaints regarding violation of rights, and (iii) advising and making
recommendations on socio-economic development of such classes etc.



Discuss the issues associated with the bill. E.g reduced role of the states in determining the
backward classes; reliance on caste as a determinant of backwardness which in itself is
fraught with several problems; equates SCs/STs with backward classes etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
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Background :

With 123rd constitutional amendment bill the National Commission on Backward Classes (NCBC) was granted
constitutional status, at par with the National Commission for Scheduled Castes (NCSC) and the National
Commission for Scheduled Tribes.

National commission for backward classes :

The new National Commission for Backward Classes will be constituted under Article 338B and will commence
functioning as a constitutional authority, in the same manner as the National Commission for Scheduled Castes
under Article 338 and the National Commission for Scheduled Tribes under Article 338A.



Under the Constitution Amendment Bill, the duties of the NCBC will include:


Investigating and monitoring how the safeguards provided to the backward classes under the Constitution
and other laws are being implemented



Inquiring into specific complaints regarding violation of rights



Advising and making recommendations on the socio-economic development of such classes.



The central and state governments will be required to consult with the NCBC on all major policy matters affecting
the socially and educationally backward classes.



Powers of civil court:

The new Commission will exercise the function of hearing the complaints/grievances of socially and
educationally backward classes. It will have the powers of a Civil Court for this purpose.



Under the Constitution Amendment Bill, the NCBC will have the powers of a civil court while investigating
or inquiring into any complaints. These powers include: (i) summoning people and examining them on oath,
(ii) requiring production of any document or public record, and (iii) receiving evidence.



It will have the duty of advising of the socio economic development of the socially and educationally backward
classes and evaluate the progress of their development, unlike the present Commission which does not have this
role.



The NCBC will be required to present annual reports to the President on working of the safeguards for backward
classes. These reports will be tabled in Parliament, and in the state legislative assemblies of the concerned states.



Backward classes:




Composition and service conditions:




The Constitution Amendment Bill states that the President may specify the socially and educationally
backward classes in the various states and union territories. He may do this in consultation with the
Governor of the concerned state. However, a law of Parliament will be required if the list of backward
classes is to be amended.

Under the Constitution Amendment Bill, the NCBC will comprise of five members appointed by the
President. Their tenure and conditions of service will also be decided by the President through rules.

Role of NCSC:


Currently, under the Constitution the NCSC has the power to look into complaints and welfare measures
with regard to Scheduled Castes, backward classes and Anglo-Indians. The Bill seeks to remove the power
of the NCSC to examine matters related to backward classes.

Issues :

One reason for the apprehension is that the language of the newly introduced sections, pertaining to specifying
Backward Classes, is exactly the same as that used in Articles 341 and 342 in respect of Scheduled Castes and
Scheduled Tribes.
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Supreme court judgment:


A Constitution Bench judgment, in E.V. Chinnaiah vs. Andhra Pradesh, ruled in 2004 that the President alone
has the power to notify Scheduled Castes/Tribes, and when it comes to varying the lists, the State
legislatures do not have legislative competence.



Applying the same yardstick to Backward Classes may mean that the President alone may notify the list of
BCs for every State, and that it cannot be varied except by a law enacted by Parliament.



The NCBC bill would undermine federalism, as it amounts to usurping the power of State governments to prepare
their own BC lists.



Hereafter Parliament will determine who is a BC for the ‘Central’ List. Since it has no responsibility to define
backwardness, it cannot address the current challenge of well-off castes demands to be included as BCs.

Positives:

Would help the backward classes people fight atrocities against them and ensure quick justice to them.

Q) Discuss the composition and manner of appointment of members of ECI. Examine
whether the election commissioners and CEC are equal. In your opinion, do you think the
process of appointment of election commissioner needs to be formalized by law ? (250
words)
Key demand of the question
The question is quite straightforward in its demand. While answering the second part, relevant court
judgements and the established view on this matter should be mentioned. In the third part, our view
should be based on suggestions made by experts in the past.
Directive word
Discuss – the composition and manner of appointment of EC and its members needs to be
mentioned.
Examine – The established view and the lead-up to that view needs to be brought out.
Structure of the answer
Introduction – mention the composition and manner of appointment of EC and its members.
Body


Discuss how the position of SC changed from SS Dhanoa case 1991 to TN Sheehan Case 1995.
Mention that the CEC cannot over-ride any decision of the commission by himself. As
Chairman of the Election Commission he presides over the meetings, conducts the business
of the day and ensures smooth transaction of business of the commission.



Highlight that SC last year had directed the government to formalize the appointment
process of election commissioners. Discuss why this is needed and the nature of reforms
needed.

Conclusion – Discuss the relevance of ECI for democracy in India , mention that ECI off late has been
caught in certain debates over its independence which is of grave threat, hence establishing the need
for reforms.
Background:

For the conduct of free and fair elections an independent Election Commission has been provided for in Article
324.

Composition and Appointment of members of Election commission:

India has a three member election commission. These all are appointed by the President for a term which is fixed
by the President. However, conditions of service and tenure of office of the chief election commissioner and other
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election commissioner are determined by an act of parliament titled The Chief Election Commissioner and Other
Election Commissioners (Conditions of Service) Act, 1991. This act has fixed the following


The chief election commissioner or an election commissioner shall hold office for a term of 6 years or age of 65
years, whichever is earlier.



The chief election commissioner and other commissioners are paid a salary equal to the salary of a judge of the
Supreme Court. On retirement they are entitled to a pension payable to a judge of the Supreme Court.



All business of the election commission shall, as far as possible, be transacted unanimously. If the chief election
commissioner and other election commissioners differ in opinion on any matter, such matter shall be decided
according to the opinion of the majority.



The chief election commissioner shall not be removed from office except in like manner and on like grounds as
a judge of the Supreme Court. The other election commissioners cannot be removed from office without
recommendation of the CEC.



Their conditions of service shall not be varied to their disadvantage after their appointment.



It is the duty of the president or the governor of a state to make available to the commission , when so requested,
such staff as may be necessary for the conduct of its functions.



The Secretariat, which comprises about 300 officials, helps the Commission perform its executive functions. The
secretariat is headed by two deputy election commissioners, who are selected by the Commission from the
national civil service. On a state level, it’s the chief electoral officer (CEO) who supervises the election work. The
Commission selects the electoral officer from senior civil servants recommended by the state government.

Whether Election commissioners and CEC are equal?


Equal:

The President appoints Chief Election Commissioner and Election Commissioners. They have tenure of six
years, or up to the age of 65 years, whichever is earlier. They enjoy the same status and receive salary and
perks as available to Judges of the Supreme Court of India.



Under Article 324(5), the CEC cannot suomotu exercise his power of recommending removal of an Election
Commissioner because the members of the Election Commission are of equal status.



Arrogation of any suomotu power will amount to an assumption of superiority, which will obliterate the
equality and nullify the independent functioning of the Commission.



SC in T.N. Seshan vs Union of India:



It is only in the case of the CEC that the first proviso to clause 324 (5) lays down that they cannot be
varied to the disadvantage of the CEC after his appointment. Such a protection is not extended to the
ECs. But it must be remembered that by virtue of the Ordinance the CEC and the ECs are placed on a
par in the matter of salary etc

Not equal :

By a reading of Article 324(2), it is clear that the Chief Election Commissioner is a must. However, the
number of other Election Commissioners may be optional.



Second proviso to Article 324(5) states categorically that the ECs shall not be removed from office
except on the recommendation of the CEC.



In S.S. Dhanoa vs Union of India (1991), the Supreme Court held that it is necessary to bear these
features in mind because although clause (2) of the article states that the Commission will consist of
both the Chief Election Commissioner and the Election Commissioners if and when appointed, it does
not appear that the framers of the Constitution desired to give the same status to the Election
Commissioners as that of the Chief Election Commissioner. The Chief Election Commissioner does not,
therefore, appear to be first among the equals, but is intended to be placed in a distinctly higher
position



In the case of the CEC, he can be removed from office in the manner and on the similar ground as a
Judge of the Supreme Court whereas the ECs can be removed on the recommendation of the CEC.
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There cannot be an Election Commission without a CEC. That is not the case with other ECs. They are
not intended to be permanent incumbents.



Since the ECs were not intended to be permanent appointees, they could not be granted the
irremovability protection of the CEC, a permanent incumbent, and, therefore, they were placed under
the protective umbrella of an independent CEC.

However, it is logical to conclude that if the Election Commission is to function as a body, such suomotu
recommendation by the CEC would nullify the function of the Commission. The Election Commissioners might be
working to impress the CEC and try to be in his good books. This cannot be the intent of the Constitution under
Article 324(5). Such a situation will never be conducive to an effective functioning of the Commission.
The process of appointment of election commissioner needs to be formalized:



Supreme court:

India has so far been very, very fair and politically neutral in the appointment of election commissioners but
the Supreme Court observed that there is however a legitimate expectation in the Constitution of India
that Election Commissioners, who are charged with the free and fair conduct of polls in a democracy,
should be appointed through a most transparent and just process formalised by a law enacted by the
Parliament.



There is a gap due to the lack of a parliamentary law which transparently spells out the eligibility, criteria
required for a person to be an election commissioner.



There is nothing to show the procedure followed in selecting them.



The Election Commissioners supervise and hold elections across the country. Their selection has to be made
in the most transparent manner.



Supreme Court also clarified that the appointments were made by the President solely on the basis of the
advice given by the political-executive at the Centre. This situation allegedly gives ample room for the ruling
party to choose someone whose loyalty is ensured and renders the selection process vulnerable to
manipulations and partisanship which is violative of Article 14 of the Constitution.



In the absence of a proper law, the independence and the integrity of the Commission is being jeopardized
and thus public injury is being caused.



The court has observed that even the selection procedure of the CBI Director is formalised by a written law
then why not a constitutional body like Election commission’s selection procedure is not transparent.

No need of any further formalization of process:

Filtering of names of suitable persons for appointment as Election Commissioners is done under the aegis
of the Prime Minister and his Cabinet, who in turn advice the President. None other than the Prime Minister
is involved in the selection of the election commissioners.

Conclusion:

The commission has to generate a sense of faith that the people repose in its integrity. It should function
independently and come heavily on the political parties indulging in rigging, booth capturing and other
malpractices. A restructured and reformed Election Commission should use cybernetics and encourage new kind
of electioneering through MIS.

Q) Discuss the provisions for ensuring independence of CIC? Critically examine whether
the proposed amendments to RTI Act would dilute the independence of CIC ? (250 words)
Key demand of the question
The question expects us to detail out the provisions which ensure independence of CIC. Thereafter,
it expects us to examine the proposed amendments to RTI Act and the impact it is likely to have,
particularly on the independence of CIC.
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Directive word
Discuss – Here the constitutional and other provisions which ensure the independence of CIC is to be
mentioned.
Critically Examine – the impact of the move, pros and cons and way forward needs to be discussed
here.
Structure of the answer
Introduction – Mention about the role that CIC plays in RTI scheme. Mention that the proposed
amendments makes changes wrt terms of service of CIC.
Body – Mention in brief the significance of the role of CIC in RTI Act. Discuss the terms of service of
CIC which ensures that the office of CIC is independent such as appointment, salary etc. Examine
what changes in terms of service are proposed by the amendment and the impact it will have.
Conclusion – Give your view on the proposed changes, and discuss the way forward.
Background :

The Indian legislation on the right to information is the result of a popular grassroots struggle for effective
governance.



With the objective to empower the citizens and promote transparency and accountability in Government
functioning, various awareness programmes on Right to information was organised by the Information
Commission.



Individual got freedom to seek Government related information and appeal, if the information wasn’t provided.
It played pivotal role in knowing the working of Government departments and to change old mind set about
secrecy in working of Government.



However recently some amendments have been proposed in the RTI act.

Provisions for ensuring the independence of CIC:

The Commission exercises its powers without being subjected to directions by any other authority.



RTI Act 2005 gives that the Chief Information Commissioner will hold office for a term of five years from the date
on which he enters upon his office and will not be qualified for reappointment:



Section 13(5)(a) of the RTI Act 2005 gives that the pay rates and stipends payable to and different terms and
states of administration of the Chief Information Commissioner will be the same as that of the Chief Election
Commissioner.



The CIC is empowered to receive and inquire into complaints from any person relating to access to information
under the control of public authorities and to decide appeals against the decisions of designated appellate
officers.



The Commission shall impose penalties on erring Central Public Information Officers and recommend disciplinary
action against those who have, without any reasonable cause, denied access to information under the provisions
of the Act or deprived a citizen of his/her right to access information with public authorities in a malafide manner.



The Commission has powers to require the public authority to compensate the complainant for any loss or other
damage suffered. The decision of the Commission on an appeal is binding and is not subject to further appeal in
a court of law.

How the proposed amendments to the RTI act would dilute the independence of CIC:

In the latest proposed amendments:

The central government considered CIC as less in status than the CEC (Chief Election Commissioner). The RTI
Act says it is ‘constitutional right’, while the Bill 2018 considers it is not.



Proposed amendments seek to do away with the parity given to information commissions with the Election
Commission in terms of salary, allowances and conditions of service.



The proposed amendments also do away with their five years fixed tenure.
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The Supreme Court time and again said that the right to vote and RTI are fundamental rights. Hence the CIC and
CEC stand on equal footing and rightly placed at par by RTI Act after thorough debate and consultations



RTI Act 2005 recognises sovereign authority of states to select their SICs, the bill of 2018 does not allow states to
decide their term, status and salary as it proposes the Centre will prescribe it from time to time.



Proposed amendments to the RTI Act will completely destroy the autonomy of information commissions set up
under the RTI Act to adjudicate on appeals and complaints of people who have been denied their rights under
the RTI Act.



The argument that the CIC cannot have the stature of the EC, which is a constitutional body, is flawed as it is the
requirement of job done at these commissions



Cooperative federalism :



The proposed amendments are treated as a body blow to the era of cooperative federalism whereby
government of India would like to decide how much the state chief ICs and SICs should be paid for work

Such amendment proposals defeat the very purpose of installing autonomous bodies that judge the correctness
of governmental action in denying access to information.

Conclusion:

So before passing the amendments parliament need to consider the importance of the information commissions
in upholding the RTI act and act accordingly.

Topic – Salient features of the Representation of People’s Act.
Q) The absence of legislation for curbing the practice or paid news requires urgent
attention. Analyze. (250 words)
Financial express
Why this question
The question discusses the problem of paid news, the problems created by the absence of a specific
legislation, the measures being contemplated by the government to curb this practice and the
recommendations of committees regarding the same. Hence, this question is important for paper 2
of GS.
Key demand of the question
The question expects us to explain the problem of paid news, highlight the issues created by the
absence of a legislation governing paid news, discuss the recommendations of LCI regarding paid
news and the overall measures being contemplated by the government for tackling it and an
examination of the same.
Directive word
Analyze – When asked to analyze, you have to examine methodically the structure or nature of the
topic by separating it into component parts and present them as a whole in a summary.
Structure of the answer
Introduction – Explain what paid news is and discuss data highlighting that the menace, if left
unchecked, will severely impact electoral process in the country.
Body


Discuss the stand taken by ECI in dealing with matters related to paid news. Highlight that
the stand taken by ECI has been reversed by Delhi HC decision and the issues that it creates
in the absence of a specific legislation



Discuss the recommendations of ECI regarding paid news and the steps taken by
government for checking the menace
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Analyze the effectiveness of those steps

Conclusion – Emphasize on the importance of tackling paid news and suggest way forward.
Background:

According to the Press Council’s report, paid news is any news or analysis appearing in any media (print &
electronic) for a price in cash or kind as consideration .It was a complex phenomenon that had acquired different
forms over the last six decades.



The Election Commission of India (EC) has estimated (on the basis of its internal assessment) the market of paid
news to be of as much as Rs.500 crore.

Why there is need for legislation on paid news :



Efforts done so far have failed :

According to the estimates of the Election Commission, around 40% of the election expenditure of political
parties is earmarked towards publicity that includes media advertisements. However the biggest hurdle for
election commission of India to tackle the problem is that, paid news is not an electoral offence.



In 2011, the Election Commission had disqualified Umlesh Yadav, the sitting MLA from Uttar Pradesh, under
Section 10-A of the Representation of the People Act 1951 for a period of three years for failing to provide
a “true and correct account” of her election expenses. This was a historic decision as no sitting MP or MLA
before Ms Yadav was ever disqualified by the ECI on grounds of excessive expenditure. This was also the
first verdict in the paid news but still paid news is a menace that is still widespread in India.



Following the name and shame policy, the Election Commission of India (ECI) has decided to upload the
names of media houses and candidates on its website if they are found guilty of indulging in paid news.

Impacts elections adversely:

Paid news plays a very vitiating role in the context of free and fair elections since electors attach greater
values and trust news reports more compared to clearly specified advertisements.



The whole exercise involves use of unaccounted money and underreporting of election expenses in the
accounts of election expenses of the candidate.



There is no blanket prohibition nor is there a provision exclusively dealing with political advertisement or paid
news. Thus, legal position of Paid News is such that it cannot be eliminated 100% without very strong law as well
as media being ethical.



Election commission’s view:





The EC proposed amending the Representation of the People Act, 1951, (RPA) to include paid news in
electoral offences with a minimum two-year jail term for publishing or abetting the publishing of paid news.

Law Commission of India on electoral reforms:

It recommended that RPA should be amended to regulate paid news and political advertisements.



It stated that definitions of paying for news, receiving payment for news and political advertisement should
be included in the section of the RPA which includes disqualification of a candidate convicted of the
mentioned offences.

Regulators lack adequate powers:


The existing regulatory set-up dealing with paid news is inadequate.



Voluntary self-regulatory industry bodies like the News Broadcasting Standards Authority and Broadcasting
Content Complaints Council have been criticized.



Even punitive powers of statutory regulators like the PCI and Electronic Media Monitoring Centre (EMMC)
are found to be inadequate.



There is also a conflict of interest inherent with appointment of media-owners as members of the PCI or
self-regulatory bodies.
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Inaction by the government:




Existing penal provisions have not served as an effective deterrent for the practice of paid news and stricter
penal provisions are needed.






Governments failed to establish a strong mechanism to check the spread of paid news. It accused the
government of dithering on important policy initiatives, citing the lack of action on various
recommendations of the PCI and Election Commission of India (ECI).

There is lack of clarity regarding the jurisdiction of the designated authority to penalise offenders, given
existence of multiple bodies like the MoIB, PCI, EMMC and ECI.

Distribution of government advertisements:


Various stakeholders alleged that the government uses advertisements to arm-twist media houses for
favourable coverage.



The Directorate of Advertising and Visual Publicity existing policy on distribution of advertisements amongst
various media houses is found to be unsatisfactory.

Adoption of international best practices:


MoIB and self-regulatory bodies have not conducted any study to evaluate the mechanism adopted by other
countries to tackle the problem of paid news.

Way forward:

Financial accounts of the media houses should be subject to examination, especially the revenue source for a
suspected paid news case. There should be mandatory disclosure of ‘private treaties’ and details of advertising
revenue received by the media houses.



ECI should have the authority to take punitive action against electoral candidates in cases of paid news.



Need for regulatory overhaul:


The parliamentary standing committee recommended establishment of either a single regulatory body for
both print and electronic media or enhancing punitive powers of the PCI and setting-up a similar statutory
body for the electronic media. Such regulator(s) should have the power to take strong action against
offenders and should not include media owners/interested parties as members



There should be a transparent and unbiased policy for distribution of advertisements by the central and state
governments, with provisions for scrutiny. DAVP need to disclose details about disbursements of advertisements
expenditure on its website.



International experience:-



The government can take note of the Justice Leveson Report on the press and existing regulatory structure in the
UK, and progress with the report’s implementation while dealing with the issue of paid news.

Topic: Government policies and interventions for development in various sectors and issues arising out of
their design and implementation.
Q) The Motor vehicles amendment bill passed by the Lok Sabha recently is a much needed
reform, but it raises several issues and is fraught with several deficiencies. Critically
examine. (250 words)
Reference
The hindu
The hindu
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Why this question
The Lok Sabha recently passed the Motor vehicles amendment bill which brings in significant reforms
in the transportation sector. However, the bill has been criticized on several accounts, which needs
to be discussed.
Directive word
Examine- Here we have to probe deeper into the topic, get into details, and find out the causes or
implications if any.
Key demand of the question.
The question wants us to look into the provisions of the Motor vehicles amendment bill and find out
the positive as well as negative implications, deficiencies of the bill, which it fails to address. Based
on our discussion we have to form an opinion on the issue.
Structure of the answer
Introduction– write a few lines about the ‘Road Accidents in India, 2016’ report and relatively high
number of road accidents in India. Mention that, in order to make roads safer, the Centre in
consultation with State Transport Ministers came up with this Bill to amend the Motor Vehicles Act,
1988.
Body–


Discuss the positive points of the bill. E.g defines aggregators as “a digital intermediary or
market place for a passenger to connect with a driver for the purpose of transportation.”;
optional for State governments to follow central guidelines on issuing licenses to such
aggregators; higher penalties for traffic violations; National Transportation Policy; caps the
maximum liability for third party insurance in case of a motor accident; provides for a Motor
Vehicle Accident Fund which would provide compulsory insurance cover to all road users in
India for certain types of accidents; Aggregators, however, now have to be compliant with
the Information Technology Act, 2000; provides for the recall of vehicles if the defective
vehicle is a danger to the environment, the driver or other road users; provisions to harness
technology, including CCTV monitoring, to improve road safety etc.



Discuss the deficiencies and the limitations of the bill and also other issues it raises. E.g
Sections 66A and 88A, which will empower the Centre to form a National Transportation
Policy through a process of consultation, and not concurrence; Centrally-drafted schemes to
be issued for national, multi-modal and inter-State movement of goods and passengers, for
rural mobility and even last-mile connectivity; need for strong enforcement with regard to
road safety provisions; lack of a professional investigation agency; issue of creating a new
fund, with Solatium Fund already existing to provide compensation for hit and run accidents,
the purpose of the new Accident Fund is unclear. ; does not cap the compensation amount
that courts can award. In cases where courts award compensation higher than the
maximum liability amount, it is unclear who will pay the remaining amount etc.

Conclusion- briefly discuss the way-forward that should be adopted in order to enhance the
effectiveness and desirability of these reforms.
Motor vehicles amendment bill provisions:

The Bill amends the Motor Vehicles Act, 1988 to address issues such as third party insurance, regulation of taxi
aggregators, and road safety.



The 2016 Bill required State governments to issue licences to aggregators such as Uber or Ola as per “guidelines
as may be issued by the Central Government,” but when the Bill was reintroduced in 2017, it became optional
for State governments to follow central guidelines.



Under the Act, the liability of the third party insurer for motor vehicle accidents is unlimited. The Bill caps the
maximum liability for third party insurance in case of a motor accident at Rs 10 lakh in case of death and at five
lakh rupees in case of grievous injury.
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The Bill defines taxi aggregators, guidelines for which will be determined by the central government.



Increase of penalties for several offences under the 1988 Act:

The old Act provided Rs.12,000 for grievous injury and Rs.25,000 for death, while the amendment Bill
provides Rs.50,000 for grievous injury and Rs.2 lakh or more for death.



It makes Aadhaar mandatory for getting a driving licence and vehicle registration.



For deaths in hit-and-run cases, the government will provide a compensation of Rs 2 lakh or more to the victim’s
family. Currently, the amount is just Rs 25,000.



In traffic violations by juveniles, the guardians or owner of the vehicle would be held responsibile unless they
prove the offence was committed without their knowledge or they tried to prevent it. The registration of the
motor vehicle in question will be cancelled. The juvenile will be tried under the Juvenile Justice Act.



The bill has provision for protection of Good Samaritans. Those who come forward to help accident victims will
be protected from civil or criminal liability. It will be optional for them to disclose their identity to the police or
medical personnel.



A Motor Vehicle Accident Fund will provide compulsory insurance cover to all road users in India for certain types
of accidents.



It will be mandatory to alter vehicles to make them suitable for specially abled people.



Contractors, consultants and civic agencies will be accountable for faulty design, construction or poor
maintenance of roads leading to accidents



A time limit of six months has been specified for an application of compensation to the Claims Tribunal with
regard to road accidents.



The Bill removes the cap on liability for third-party insurance. The 2016 Bill had capped the maximum liability at
Rs 10 lakh in case of death and Rs 5 lakh in case of grievous injury.



The time limit for renewal of driving licence is increased from one month to one year before and after the expiry
date.



The government can recall vehicles whose components or engine do not meet the required standards.
Manufacturers can be fined up to Rs 500 crore in case of sub-standard components or engine.



Provisions to harness technology, including CCTV monitoring exist in the bill.

Positives:



The Amendment Bill is robust and rectifies several systemic issues


by providing for a uniform driver licensing system



protection of children and vulnerable road users



rationalising penalties

Introducing technology in the licensing procedure.




Bill also proposes to introduce digitisation in the monitoring and enforcement of traffic laws.




Kerala has a city surveillance and traffic monitoring system’, and automated traffic enforcement systems to
detect traffic light violations as well as speeding. The enactment of the Bill will facilitate the replication and
creation of such digitised systems for all other States.

Safety of children:




A digitised, uniform and centralised driver licensing system will go a long way in ensuring ease of access,
efficiency and transparency in the filtering process.

The Bill proposes to mandate the use of protective headgear by every person above the age of four driving,
riding or being carried on a two-wheeler.

Similarly, the Bill mandates the use of safety belts and child restraints for those under 14 years and introduces
a fine of Rs. 1,000 for the driver or guardian for the violation of the same.
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Penalties:





This Bill promises to rationalise the fines. For instance, the penalty for drunk driving has been increased to
Rs. 10,000 for the first offence and Rs. 15,000 for the subsequent one.

The Centre assumes a direct role in the reforms, since it will introduce guidelines that bind State governments
in several areas:


notably in creating a framework for taxicab aggregators



financing insurance to treat the injured and to compensate families of the dead in hit-and-run cases

Road design and engineering:

The 2017 Bill provides that any contractor or consultant responsible for the design, construction, or
maintenance of the safety standards of roads must follow design, construction and maintenance standards
specified by the central government.



The 2017 Bill also specify certain road design characteristics that the Courts should consider when looking at such
cases.



Road safety agencies:

The 2017 Bill provides for a National Road Safety Board, to be created by the central government through a
notification



The 2017 Bill specifies a time limit of three months to submit the accident information report.



Settlement of claims:




Removal of Second Schedule:




The 2017 Bill removes the Second Schedule to the Act. This Schedule provides for the manner of calculation
of compensation for road accidents resulting in death or injury.

The Motor Vehicles (Amendment) Bill, 2017, which seeks to strengthen the Act, has attempted to address the
issue of liability for road defects.




The 2017 Bill passed by Lok Sabha, provides that the insurance company can process claims on receiving
information from the claimant also. Further, the insurance company must settle claims within a time limit
of 30 days.

For any road crash injury or death caused by defective road design and engineering, the designated authority
responsible to construct and maintain the road is to be penalised with a sum capped at Rs.1 lakh.

The Motor Vehicles (Amendment) Bill, 2017aims to rectify several systemic issues by providing a uniform driver
licensing system, protecting children and vulnerable road users, rationalising penalties and creating a system of
accountability in the construction of roads.

Issues with the bill :

Under the Act, compensation for hit and run victims comes from a Solatium Fund. The Bill creates a new Motor
Vehicle Accident Fund in addition. With a Fund already existing to provide compensation for hit and run
accidents, the purpose of the new Accident Fund is unclear.



State governments will issue licenses to taxi aggregators as per central government guidelines. Currently, state
governments determine guidelines for plying of taxis. There could be cases where state taxi guidelines are at
variance with the central guidelines on aggregators.



While the penalties for contravening provisions of the proposed scheme on interim relief to accident victims are
specified in the Bill, the offences that would warrant such penalties have not been specified. It may be argued
that imposing penalties without knowing the nature of the offences is unreasonable.



Under the 1988 Act, third party insurance is compulsory for all motor vehicles and the liability of the third party
insurer is unlimited. The 2017 Bill removes the cap on liability for third party insurance as well.



States have concerns about their powers being curtailed in the Motor Vehicle (Amendment) Bill, 2017.
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Sub-section(3) introduced to Section 166 states that the claim petition has to be filed within six months of the
date of accident. In 1988 act there was a similar provision but provision fixing time limit was deleted as per 1994
amendment. Now, that provision has been brought back.



Application of compensation:


A time limit of six months has been specified for an application of compensation to the Claims Tribunal with
regard to road accidents. The Act did not provide for any such time limits



In cases where courts award compensation higher than the maximum liability amount, it is unclear who will pay
the remaining amount.



Sections 66A and 88A will empower the Centre to form a National Transportation Policy through a process of
consultation, and not concurrence.

Suggestions:


There is a need for a accountable and professional police force then only the record of traffic fatalities is likely to
change.



State governments must prepare for an early roll-out of administrative reforms prescribed in the amended
law, such as


Issuing learner’s licences online



Recording address changes through an online application



Electronic service delivery with set deadlines.



To eliminate corruption, all applications should be accepted by transport departments online, rather than
merely computerising them.



Protection from harassment for good samaritans who help accident victims is something the amended law
provides, and this needs to be in place.



There is a need to incorporate the Safe System Approach in all aspects of road design, engineering and
construction. This approach takes into account the possibility of human error and ensures that the surrounding
environment and infrastructure are designed to save lives.

Q) The Somaiya committee report is scathing in its tone in presenting the state of India’s
Skill Training Centres. Comment. (250 words)
The hindu
Why this question
Skill development is critical for enabling the youth and the domestic workforce to be productive and
in order to increase their employability. The government has taken various initiatives in this
direction, with establishing and/ or supporting skill training centres being one of them. It is essential
to know the Somaiya Committee report which deals with this particular aspect.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Key demand of the question.
The question wants us to express our knowledge and understanding of write in detail about the
findings of the Somaiya committee report and express our opinion thereupon.
Structure of the answer
Introduction– Write a few lines about the history of Industrial Training Institutes and Skill
development centres and their rising number.
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Body

write a few lines about the Somaiya Committee. E.g its official name, head, purpose of
formation and when it presented its report.



Bring out the findings of the report and discuss the grim situation of the skill training centres
in India. E.g shappy and temporary infrastructure, disregard for norms rather than efficiency
for huge participation of private sector, the lack of a regulator for skill development, with
teeth, has led to poor quality affiliation, assessment and certification; poorly paid teachers
and poor quality teaching etc.

Conclusion– briefly discuss what should be done in this regard. E.g mention the Shantha Prasad
Committee recommendations- better oversight, with a national board for all skill development
programmes. The core work (accreditation, assessment, certification and course standards) should
not be outsourced; A ranking of the ITIs on several parameters such as the one done by the National
Assessment and Accreditation Council in tertiary education can be replicated; need to create a
unified national vocational system etc.
Background :

Industrial Training Institutes and Industrial Training Centers are post-secondary schools in India constituted under
Directorate General of Employment & Training (DGET), Ministry of Skill Development and Entrepreneurship,
Union Government to provide training in various trades.



The ITIs were initiated in the 1950s. In a span of 60 years, until 2007, around 1,896 public and 2,000 private ITIs
were set up. However, in a 10-year period from 2007, more than 9,000 additional private ITIs were accredited



National Skill Development Corporation (NSDC) today has more than 6,000 private training centres.

Somaiya committee:

It is the standing Committee on Labour (2017-18) headed by Kirit Somaiya, on the “Industrial Training Institutes
(ITIs) and Skill Development Initiative Scheme” of the Ministry of Skill Development and Entrepreneurship (MSDE)

Findings of the committee:




Government unable to regulate private institutions for quality:

The committee says that it is not efficiency but a disregard for norms and standards. However, the ITIs are
not alone.



The National Skill Development Corporation (NSDC) today has more than 6,000 private training centres.
Since it has short-term courses and its centres open and close frequently, it is all the more prone to a dilution
of standards.

It outlines instances of responsibility outsourcing, no oversight, connivance and an ownership tussle between the
Central and State governments.






The lack of a regulator for skill development with adequate powers has led to poor quality affiliation,
assessment and certification.

Quality Council of India :

Private-ITI accreditation troubles started when the Quality Council of India (QCI), a private body, was hired
due to high workload of affiliation and shortage of [government] staff .



The QCI did not follow accreditation norms created by the National Council for Vocational Training (NCVT)
and it appears that neither scale nor standard was achieved, but only speed.

ITIs often run into issues with no one to take ownership :

A case in point is the examination process for instance the question paper is prepared by the NCVT, but
administered and evaluated by instructors of the State Councils for VT. So The NCVT has no role in actually
assessing quality.
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Evading scrutiny:

There are 183 cases pending in High Courts on non-compliance of norms by the ITIs. However, the shortterm training programmes of the Ministry evade any scrutiny and action. For example, the Standard Training
Assessment and Reward scheme spent Rs.850 crore in 2013-14 with no norms for quality.



There were no Aadhaar checks, attendance requirements and batch size limitations.

Issues with Private ITIs:


Private sector engagement in skill development has been taken up by standalone private training partners
and not employers who could have made the system demand-driven.



They offered training in less than five trades (in government ITIs it is less than 10), had fewer classrooms and
workshops for practice and their teachers were very poorly paid.

Way forward:

There is a need to implement Sharda Prasad Committee recommendations.



India needs better oversight, with a national board for all skill development programmes. The core work
(accreditation, assessment, certification and course standards) cannot be outsourced.



Like every other education board (such as the CBSE), a board is required in vocational training that is
accountable.



India should also have a mandatory rating system for the ITIs that is published periodically. A ranking of the ITIs
on several parameters such as the one done by the National Assessment and Accreditation Council in tertiary
education can be replicated.



There should be one system, with one law and one national vocational education and training system.




India needs to create a unified national vocational system where the ITIs, NSDC private vocational trainers
and vocational education in schools, and the other Central ministries conducting training gel seamlessly and
can learn from, and work with each other. A unified legal framework can facilitate such a unification.

Skilling teachers :

There is also a critical need to reskill ITI teachers and maintain the student-teacher ratio. Since technology
obsolescence is a continuous challenge, financial support envisaged through the NSDC should be extended
to the ITIs.



Institutional reforms such as moving the office of the Directorate General of Employment from the Ministry of
Labour to the MSDE would help. It would also complement the Directorate General of Training already under
MSDE.



Reimbursable industry contribution (RIC) a 1-2% payroll tax that will be reimbursed when employers train using
public/private infrastructure and provide data need to be implemented.

Q) The DNA Technology (Use and Application) Regulation Bill, 2018 is right in intent but
bereft of safeguards, can be misutilized. Critically analyze. (250 words)
The hindu
Why this question
The introduction of DNA Bill in Parliament reignites the debate over storing DNA data, the regulatory
provisions regarding protection of that data, effectiveness in solving crime etc. The article discusses
these issues and will be useful in preparing this Bill.
Directive word
Critically Analyze – When asked to analyze, you have to examine methodically the structure or
nature of the topic by separating it into component parts and present them as a whole in a summary.
You need to conclude with a fair judgement, after analyzing the nature of each component part and
interrelationship between them.
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Key demand of the question
The question expects us to analyze the Bill and discuss the effectiveness of these provisions in solving
crimes, data privacy concerns raised, the nature of regulatory structure, its impact in privacy etc.
The question expects us to form a fair and balanced view on the provisions of this Bill and suggest
changes if any.
Structure of the answer
Introduction – Explain what the Bill is all about
Body
o

Discuss the key provisions of the Bill

o

Examine the pros and cons of the Bill. Pros being it will help in crime investigation, establishing
parentage, India will follow into the footsteps of several countries who have such an architecture
in place. Discuss the cons such as privacy issues, unreliable data, limitations of the technology
learnt from the experiences of other country, a simplistic regulatory architecture etc

o

Examine the views of various committees with respect to utilizing DNA data – AP Shah
committee, 271st report of LCI, Malimath committee report etc

Conclusion – Give your view on the Bill and suggest changes if required such as the need for a layered
check mechanism in place of a single check mechanism.
Background :

With DNA technology being relied upon worldwide in crime investigations, identification of unclaimed bodies, or
determining parentage, India has been attempting for several years to pass legislation on use of DNA technology
to support and strengthen the justice delivery system.

DNA technology regulation bill 2018 :

The Bill aims at expanding application of DNA-based forensic technologies to support and strengthen justice
delivery system of the country.



Key Features of the Bill :

Purpose:



DNA profiling board:



It allows government to set up DNA data banks across India to store profiles. These banks will maintain
national database for identification of victims, accused, suspects, undertrials, missing persons and
unidentified human remains.

Penalty:



It creates DNA Profiling Board (DPB) that will be final authority that will authorise creation of Statelevel DNA databanks, approve the methods of collection and analysis of DNA-technologies. It makes
accreditation and regulation mandatory for DNA laboratories.

DNA banks:



It allows law enforcement agencies to collect DNA samples, create DNA profiles and special databanks
for forensic-criminal investigations. It states that all DNA data, including DNA samples, DNA profiles
and records, will be only used for identification of the person and not for any other purpose.

It also empowers government to impose jail term of up to 3 years and fine of up to Rs. 1 lakh on those
who leak information stored in such facilities. It prescribes similar punishment for those who seek
information on DNA profiles illegally.

Use of DNA Data:


Under the Bill, DNA testing is allowed only in respect of matters listed in the schedule to the Bill (such
as, for offences under the Indian Penal Code, 1860, for paternity suits, or to identify abandoned
children).
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DNA Data Bank:–


The Bill provides for the establishment of a National DNA Data Bank and regional DNA Data Banks, for
every state, or two or more states.



The National Data Bank will store DNA profiles received from DNA laboratories and receive DNA data
from the regional Banks.



Every Data Bank will be required to maintain indices for the following categories of data: (i) a crime
scene index, (ii) a suspects’ or undertrials’ index, (iii) an offenders’ index, (iv) a missing persons’ index,
and (v) an unknown deceased persons’ index.

Protection of information:


It also ensures that the data remain protected from misuse or abuse in terms of the privacy rights of
citizens.



Under the Bill, the Board is required to ensure that all information relating to DNA profiles with the
Data Banks, laboratories and other persons are kept confidential. DNA data may only be used for
identification of the person.



However, the Bill allows for access to information in the Data Bank for the purpose of a one-time
keyboard search. This search allows for information from a DNA sample to be compared with
information in the index without information from the sample being included in the index.

Retention of DNA Data:


The Bill states that the criteria for entry, retention or removal of the DNA profile will be specified by
regulations.



However, the Bill provides for removal of the DNA Data of the following persons:- (i) of a suspect if a
police report is filed or court order given, (ii) of an undertrial if a court order is given, (iii) on request,
of persons who are not a suspect, offender or undertrial from the crime scene or missing persons’
index.



Further, the Bill provides that information contained in the crime scene index will be retained.

DNA Laboratories:




Any laboratory undertaking DNA testing is required to obtain accreditation from the Board. The Board
may revoke the accreditation for reasons including, failure to: (i) undertake DNA testing, or (ii) comply
with the conditions attached to the accreditation. If the accreditation is revoked, an appeal will lie
before the central government or any other authority notified by the central government.

Obligations of DNA Laboratories:


Under the Bill, every DNA laboratory is required to perform various functions, including: (i) following
standards for quality assurance in collection, storing, testing, and analysis of DNA samples, and (ii)
depositing DNA samples with the Data Bank. After depositing the sample for ongoing cases, the
Laboratory is required to return the biological sample to the investigating officer. In all other cases,
the sample must be destroyed and intimated to the concerned persons.

Significance :

Bill will ensure that with proposed expanded use of DNA profiling technology in the country, there will be also
assurance that DNA test results are reliable and data remain protected from misuse or abuse in terms of the
privacy rights of our citizens.



It will also enable cross-matching between persons who have been reported missing on one hand and
unidentified dead bodies found in various parts of the country on other, and also for establishing the identity of
victims in mass disasters.



It will set in place, an institutional mechanism to collect and deploy DNA technologies to identify persons based
on samples collected from crime scenes or for identifying missing persons.
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Aggregate incidence of such crimes in the country, as per statistics of the National Crime Records Bureau (NCRB)
is in excess of 3 lakhs per year in the year 2016. Of these, only very small proportion is being subjected to DNA
testing. The expanded use of DNA profiling technology in these criminal cases will result in speedier justice
delivery and also in increased conviction rates, which at present is only around 30% (NCRB Statistics for 2016).

Issues and way forward :

Human rights issue :

Although DNA can be an important tool here, it is important that there are safeguards to protect human
rights and prevent miscarriages of justice. Further, creating large databases is often not a cost-effective way
to solve more crimes, and limited resources must be targeted effectively.



Using DNA effectively during criminal investigations requires proper crime scene examination, trained and
reliable policing, a trusted chain of custody of samples, reliable analysis, and proper use of expert evidence in
court. Without these prerequisites, a DNA database will exacerbate rather than solve problems in the criminal
justice system (false matches or misinterpretation or planting of evidence, and diverting resources).



Deficiencies in present system:-





The Home Ministry circulated a set of guidelines to States recently on how to search crime scenes and
collect, store and transport DNA samples in criminal cases. However, it is not yet clear whether these
guidelines will be effective.



Because many errors occur before samples get to the laboratory, the requirement for laboratory
accreditation in the Bill should include quality assurance for crime scene examination.



Consideration should be given to an independent forensic science regulator. There is also a need for
elimination databases for police, crime scene examiners and laboratory workers, whose DNA may
contaminate the evidence they touch.

The Bill’s proposed DNA Regulatory Board is still too powerful and insufficiently transparent or accountable.




The Board’s responsibilities for privacy protections need an independent regulator:








An independent ethics board should be set up. Provisions which give the government or the Board the power
to amend aspects of the safeguards in the Bill, and to avoid accountability in court, should be deleted.

The easiest way would be prior adoption of a privacy or data protection bill (with a role for a data protection
officer). This would allow individuals some recourse if their rights were not protected, important, especially
following the Supreme Court’s Right to Privacy judgment.

Privacy issues :

A number of other privacy protections are also missing



Rightly, the Bill includes provisions for the destruction of DNA samples and removal of innocent people’s
DNA profiles from the database. However, these provisions are inadequate as currently, the removal of
innocent people’s records is not automatic.



Any international sharing of DNA profiles should also be covered by a privacy or data protection law, and
meet international human rights standards.

Further, it is a best practice to separate the databases for missing persons and for criminals set up by the Bill,
so that people who volunteer their DNA to help find their missing relatives are not treated as suspects for
criminal offences.


Provisions allowing the use of these databases for civil cases, for example to test paternity, should be deleted
from the Bill.



More detail is also needed to specify that volunteers must be fully informed about future storage and uses
of their genetic information before they give consent.

The Bill allows two categories of persons to have their DNA collected without consent and their DNA profiles
added to the database. However, there is no attempt to assess the cost effectiveness of these provisions or to
estimate the database’s likely size.
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The financial memorandum to the Bill estimates that there will be a one-off cost of Rs. 20 crore to set up the
database, with annual costs of Rs. 5 crore to maintain it. But India can look at UK for comparison, the U.K.
National DNA database cost £3.7 million to run in 2015-16.



International evidence shows that the success of a DNA database is driven primarily by the number of crime
scene DNA profiles loaded on to it, not by the number of DNA profiles from individuals, so proper crime scene
analysis should be the top priority.



DNA tests have not led to an improvement in conviction rates in countries where legislation is already being
followed.

Q) Examine the reasons behind reduction in number of insured farms, agricultural area
under the PMFBY. (250 words)
Reference
Why this question
PMFBY is an important scheme of the govt of India, and an instrument of the goal to double the
farmer’s income by 2022. The scheme offers huge scope of providing a comprehensive risk cover to
farmers in India, which are faced with numerous uncertainties of nature, income and markets. It is
important to know the reasons behind apparent/ real failure of the scheme.
Directive word
Examine- Here we have to probe deeper into the topic, get into details, and find out the causes or
implications if any.
Key demand of the question.
The question wants us to bring out the reasons behind the decrease in the agricultural land area
and the no. of farms (which is correlated with the area covered) which is/ are insured under PMFBY.
Structure of the answer
Introduction- Write a few lines about PMFBY and its importance and mention the decrease in no. of
farms covered and hence agricultural land covered (30% covered against the target of covering 50
per cent of the gross cropped area by March 2019, under PMFBY.
Bodyo

Discuss in points the possible reasons behind the poor performance of the scheme. E.g Discuss
the concept of Crop Cutting Experiments and the issues involved in it- use of technology to save
time and costs, as mandated, is not being implemented; private insurance companies
influencing decisions of these experiments and reducing the compensation available to the
farmers; States do not have manpower to conduct the targeted CCEs, poor grievance redressal
on part of insurance companies as mandatory under PMFBY; several states are not regular in
paying their share of premium citing heavy financial load; high cost of actuarial premium as it
accounts for nearly one-third of the budget of the Department of Agriculture Cooperation and
Farmers Welfare under the Union government- which is due to untimely notification by states
for bidding by insurance companies and change in the fundamental structure of insurance
business etc.

Conclusion- Stress upon the need to remove these anomalies and bring corresponding changes in
the scheme in order to achieve the aim of doubling farmers’ income by 2022.
Background:

Recently it is found that number of farmers under PMFBY, both loanee and non-loanee, has significantly reduced
over the past years



The number of loanee farmers, who account for over 70 per cent of those under PMFBY since the insurance is a
prerequisite for crop loans, has dropped by 20 per cent.
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The extent of insured farms has reduced in last two years and only 30 per cent area is now covered under PMFBY.
So there is a need to emphasise the issues with PMFBY and search for solutions.

Pradhan Mantri Fasal Bima Yojana


It is aimed at shielding farmers from crop failures and yield losses due to vagaries of climate through insurance.



It compensates farmers for any losses in crop yield.



In the event of a crop loss, the farmer will be paid based on the difference between the threshold yield and actual
yield.



The scheme is compulsory for farmers who have availed of institutional loans.



The scheme insures farmers against a wide range of external risks like droughts, dry spells, floods, inundation,
pests and diseases, landslides, natural fire and lightning, hailstorms, cyclones, typhoons, tempests, hurricanes
and tornadoes.



The scheme also covers post-harvest losses up to a period of 14 days.

Why the programme needs an urgent fix:


Making the insurance business sustainable with actuarial premium rates is not going to help raise farmers
incomes.



Issues with mechanism of involved in claim settlement – crop cutting experiment:

Government in 2016-17 conducted 0.92 million crop cutting experiment against the need of 3 million.



Besides, hardly any investments have been made to make crop cutting experiment reliable and timely.



States do not have human power even to conduct half of the targeted CCEs.



The way officials conduct CCE has been another bone of contention. PMFBY guidelines say officials must use
mobile-based technology with GPS stamping to improve transparency and quality of CCEs. However many
states do not have the required number of smart phones.



Insufficient reach and the issue of penetration.



Data constraints:



With just around 45% of the claims made by farmers over the last three crop seasons data for the last rabi
season is not available paid by the insurance companies

State governments:

The reason for the very low payout of claims is that few state governments are paying their share of the
premiums on time and till they do, the central government doesn’t pay its share either. Till they get the
premium, insurance companies simply sit on the claims.



Most states failed to provide smart phones to revenue staff to capture and upload data of crop cutting,
which continues to come with enormous delay.



There is hardly any use of modern technology in assessing crop damages.



Gaps in assessment of crop loss:





The sample size in each village was not large enough to capture the scale and diversity of crop losses.



In many cases, district or block level agricultural department officials do not conduct such sampling on
ground and complete the formalities only on paper.



There is lack of trained outsourced agencies, scope of corruption during implementation and the nonutilisation of technologies like smart phones and drones to improve reliability of such sampling



Less number of notified crops than can avail insurance

Inadequate and delayed claim payment:


Insurance companies, in many cases, did not investigate losses due to a localised calamity and, therefore,
did not pay claims.
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Only 32 per cent of the reported claims were paid out by insurance companies, even when in many states
the governments had paid their part of premium.



Delay in processing of claims is the reason PMFBY is losing favour with farmers. So far, insurance
companies have settled only 45 per cent of the PMFBY claims made over the last three crop seasons.

High actuarial premium rates


Insurance companies charged high actuarial premium rates



PMFBY guidelines say the notification must be issued at least a month in advance. But this has not been the
case.

Massive profits for insurance companies


If states delay notifications, or payment of premiums, or crop cutting data, companies cannot pay
compensation to the farmers in time.



There have been farmers protests in various states against compulsory coverage of loanee farmers under
this scheme. Farmer activists fear that this scheme might end up benefitting insurance companies more than
the farmers.



No sufficient grievance redressal.

Coverage only for loanee farmers:




PMFBY remains a scheme for loanee farmers who take loans from banks are mandatorily required to take
insurance. Like previous crop insurance schemes, PMFBY fails to cover sharecropper and tenant farmers

Poor capacity to deliver:


There has been no concerted effort by the state government and insurance companies to build awareness
of farmers on PMFBY.



Insurance companies have failed to set-up infrastructure for proper implementation of PMFBY.



There is still no direct linkage between insurance companies and farmers.



Insured farmers receive no insurance policy document or receipt.



Delayed notification by state governments



PMFBY is not beneficial for farmers in vulnerable regions as factors like low indemnity levels, low threshold
yields, low sum insured and default on loans make it a poor scheme to safeguard against extreme weather events.



However, merely increasing the budget allocation for PMFBY scheme might not help the farmers.



CAG report:

Private companies are not properly monitored and premium subsidy is released to them simply on the basis
of affidavits provided by these companies without checking actual situation on the ground.

Way forward:

There is an urgent need to link the insurance database with Core Banking Solution (CBS) so that when premium
is deducted from a farmer’s bank account, the bank sends him a message informing about the premium, sum
insured and name of insurance company.



There is a need for a total insurance package like seed insurance through replanting guarantee programme, crop
cycle insurance, prepaid insurance card etc



Insurance unit has to be brought down to individual farm level. Instead of bidding every crop season, it should
be done once in three years so that insurance firms gain confidence to create infrastructure down to the level of
village.



Use of drone and low-orbit satellites in place of traditional crop-cutting experiments could also lower payouts
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Making claims payment fast and transparent






There should be strict compliance of timelines with regard to the process of claim settlement to provide
adequate and timely compensation to farmers.

Danger of discouraging mixed cropping and crop diversification


A limited number of crops are notified by states under PMFBY. This can act as an impediment to crop
diversification.



PMFBY will have to make insurance relevant to farmers by including more and more crops under
notification and by allowing insurance for mixed cropping.

Improve scheme monitoring and grievance redressal mechanism




Toll-free number should serve as a one-stop solution for crop insurance. Farmers should be able to avail of
a single window that is accountable to them for all aspects of the scheme.

Coverage of losses expanded:



Coverage of tenant and sharecropper farmers should increase

Awareness:



Farmers must be informed before deducting crop insurance premium. They must be given a proper
insurance policy document, with all relevant details.

Capacity building:

Panchayati Raj Institutions and farmers need to be involved at different stages of implementation.



Robust assessment of crop loss should be done through capacity building of state governments, involvement
of PRIs and farmers in loss assessment, auditing and multi-level checking to ensure credibility of data and
testing incorporating technology such as remote sensing, drones and online transmission of data.

Q) Any tangible achievement of a Swachh Bharat is possible only if the stigmas attached
to sanitary labour are critically addressed. Comment. (250 words)
The hindu
Reference
Why this question
Swachh Bharat is an important scheme of GoI to improve the hygiene and public health in India. The
scheme has noble objectives but its implementation raises the concerns of the sanitation workers
and their working conditions which in turn affects the efficacy of the programme.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Key demand of the question.
The question wants us to delve deep into the Swachh Bharat mission and probe how its success can
be ensured only when stigmas attached to sanitary labour are addressed. Here we have to bring out
the concerns of the labour and how it affects the Swachh Bharat mission.
Structure of the answer
Introduction- Write a few lines about SBM and its vision- to achieve a clean and Open Defecation
Free (ODF) India by 2nd October, 2019. Mention the objectives of- motivating communities to adopt
sustainable sanitation practices and facilities through awareness creation and health education, and
to create significant positive impact on gender and promote social inclusion by improving sanitation
especially in marginalized communities.
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BodyMention that municipalities employ contractual labourers for SBM— mostly scavengers forced into
the profession by their caste — to remove waste; The SB campaign burdens the contractual labourer
with an ‘exclusive’ right to cleaning public spaces, while making it a voluntary act for the ‘public’ to
not defecate, urinate or litter in random spaces; this reinforces the marginalization and
stigmatization of such labourers; The Swachh Bharat campaign hardly addresses a reworking of the
underground sewerage system due to which many such labourers have died recently while cleaning
jammed manholes that open into the sewerage system etc.
Conclusion- bring out the need for caste-neutralising these professions and adoption of
technologies and adequate safety measures in order to make SBM successful not only for the most
of India but also for the sanitation workers whose efforts and toil go largely unnoticed.
Background:

Swachh Bharat Mission is a campaign which was launched on 2 October 2014, and aims to eradicate open
defecation by 2019, and is a national campaign, covering 4,041 statutory cities and towns. Its predecessors were
the “Nirmal Bharat Abhiyan” and before that the “Total Sanitation Campaign”.



Recent Parliamentary Committee report clearly says this programme is unlikely to make India open-defecation
free. The rationale of the 51st Standing Committee on Rural Development report is that even a village with 100
per cent household toilets cannot be declared open defecation-free till all the inhabitants start using them.

The success of the scheme has been in the following areas :

A sense of responsibility has been evoked among the people through the Clean India Movement. With citizens
now becoming active participants in cleanliness activities across the nation, the dream of a ‘Clean India’ once
seen by Mahatma Gandhi has begun to get a shape.



Facts:-





In the short span of three years, about 50 million toilets have been constructed in rural India, increasing the
coverage from 39% to 69% now; another 3.8 million have sprung up in cities and towns and another 1.4
million are presently under construction



So far, 248,000 villages have been revived from the disgrace of open defecation; 203 districts, over one-third
of the total, have banished open defecation.

States:



Five States have declared themselves Open Defecation Free (ODF) in rural areas: Sikkim, Himachal Pradesh,
Kerala, Uttarakhand and Haryana.

SBM is not a campaign to just clean India, but has a much deeper significance:

If successful, this campaign can transform the lives of Indian women, bringing in its scope issues of women’s
safety, their access to higher education and will even challenge the caste system.

However many issues and stigma remain:

Purity and pollution:

The key reason for this is that basic latrines that need to be emptied out manually or pumped by simple
machines are unacceptable to higher caste Hindus.



It is considered polluting to the individual and the home, and historically associated with untouchability. So
people rather defecate in open than having a toilet at home.



It is not just a matter of access but a problem of perceptions of pollution, ritual purity, and caste.



Even if the government builds free toilets without any leakage or corruption, India will at best have 80 million
new toilets that a large proportion of Indians do not want to use.
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Contract labour :

Municipalities began to employ more contractual labourers mostly scavengers forced into the profession by
their caste to remove waste.



The sanitation campaign burdens the contractual labourer with an ‘exclusive’ right to cleaning public spaces,
while making it a voluntary act for the ‘public’ to not defecate, urinate or litter in random spaces. This
reinforces the marginalization and stigmatization of such labourers



The Swachh Bharat campaign hardly addresses a reworking of the underground sewerage system due to which
many such labourers have died recently while cleaning jammed manholes that open into the sewerage system
etc.



The rate of open defecation is not decreasing much:

India has far higher levels of open defecation than other countries of the same GDP per capita. For example,
India has a higher GDP per capita than Bangladesh, but in Bangladesh only 8.4% households defecate in the
open, compared to 55% in India.

Suggestions :

Parliamentary Committee recommends the government to review its data time to time and delete the number
of defunct toilets from the list to have a real picture of constructed and functional toilets in the country.



Concentrating on developing sewage system makes Swachh Bharat a success:





Deeply entrenched cultural contexts must be taken into account for successful policy outcomes. India needs
to change perceptions of ritual purity through education and awareness in rural areas. This can be done by
investing in sewage systems.

Enabling local governments to construct sewage systems will solve the purity issue :

A toilet that flushes away human waste into the sewage and waste management system solves the problem.
If there is a functional sewage system, it is relatively low cost for households to build a toilet in every home
that is connected to the sewage system.



Developing proper sewage system in village would also have wider impact with water not stagnating any
more, lesser vector borne diseases etc so the wider objective of sanitation will be achieved.



Modernising the sewer lines and septic tanks and investing money and energy on smart techniques of
sanitation



Also it would not put stress on manual scavenging and this occupation can slowly fade away giving sense
of dignity and equality to the most vulnerable sections.

Mohalla toilets:

Villages have very small houses and much clustered places where there is no place to construct toilets. The
ideal solution is to have mohalla toilets designated to each house where people will keep their toilet clean
by seeing others. One advantage is that when the toilets are outside the home, there will be a peer
pressure to keep it clean.



There should be a proper database about what are the requirements in a particular area because we cannot
force a toilet in a house where there is no place.



For India constructing toilets is like a social work and not a development work. Once it is seen as a development
work with country’s image, then the thrust will come and the people will realise how important it is and we should
not lag behind other countries.



In schools it is the responsibility of the teachers and they have to be oriented to ensure that the child knows
about hygiene which also includes knowing how to use a toilet.

Conclusion:

Pursuit of Swachh Bharat also requires strengthening public health services. Services such as good drainage
systems, absence of swamps and ponds that are home to stagnant water, and the supply of safe drinking water
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all of which reduce exposure to and spread of diseases are classic examples of public goods and require effective
government intervention.

Q) Critically Examine whether the provisions of Aadhar Act and its implementation finds
itself at odds with the draft Data protection Bill put forward by SriKrishna Committee ?
(250 words)
Indian express
Why this question
The passage of an year of the SC judgment guaranteeing right to privacy as a fundamental right,
Srikrishna committee recommendations and the draft Bill as well as Aadhar Act and its associated
impact on privacy are all very important topic for mains. The article in the link discusses all three and
hence is important.
Key demand of the question
The question expects us to explain the key provisions of the Srikrishna committee in a nutshell, and
then examine whether the provisions of Aadhar Act are in contravention to the principles and the
provisions enshrined in the draft Bill. The associated impact on right to privacy is also to be discussed.
In such type of questions it is always good to end with a way forward.
Directive word
Critically Examine – When you are asked to examine, you have to probe deeper into the topic, get
into details, and find out the causes or implications if any .
Structure of the answer
Introduction – Discuss the constitutional position of Right to Privacy along with juxtaposing it with
the debate surrounding Aadhar Act. Mention that the government had constituted an expert
committee under BN Srikrishna which has recently submitted a draft Bill.
Body –


Explain what the key provisions and principles enshrined in the Bill are such as establishing
a trust based relation between data fiduciary and data principal, new definition and
standards for personal and sensitive personal data, focus on consent etc.



Explain how the provisions of Aadhar Act contravene the draft Bill proposed by SriKrishna
committee such as the fact that based on government executive notification, UIDAI would
have the authority to collect, store or process biometric information, the lack of data
protection standards etc



Give reasons why Aadhar Act does not contravene the provisions of the Act. Cite the
provisions of the Bill where exemptions are given for the government and law enforcement
as opposed to treating the state as a model data controller or fiduciary, the public good
served etc

Conlusion – Give a fair and balanced view on the question asked and suggest way forward.
Background:

India is one of the few major democracies in the world without a national privacy and data protection framework.
The absence of this was noted in the Supreme Court’s famous Puttaswamy ruling which clarified that there is a
fundamental right to privacy, and also, that the state has an obligation to protect this right by enacting
appropriate legislation.

There is no conflict:

Both the legislations focus on protecting personal data and is not misused .In case of Aadhar act UIDAI is present
but under the data protection bill Data Protection Authority is to be established :


The Bill provides for the establishment of a Data Protection Authority.
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The Authority is empowered to:
(i) take steps to protect interests of individuals
(ii) prevent misuse of personal data
(iii) ensure compliance with the Bill.



The draft data protection bill appears to provide massive exceptions for welfare that seemingly apply to
Aadhaar.


Section 13 makes the processing of personal data without a person’s consent possible for any function
of the Parliament or State Legislature. It allows the processing of personal data, if necessary for the
exercise of any function, for the delivery of services or benefits or issuance of certificates.



In addition, Section 19 states:




Sensitive personal data may be processed if such processing is strictly necessary for: (a) any
function of Parliament or any State Legislature and (b) the exercise of any function of the State
authorised by law for the provision of any service or benefit to the data principal

The Bill provides exemptions from compliance with its provisions, for certain reasons including: (i) state
security, (ii) prevention, investigation, or prosecution of any offence, or (iii) personal, domestic, or
journalistic purposes.

Conflict between Aadhar act and draft data protection bill:

While the Aadhaar Act posits itself as an act to provide for, as a good governance, efficient, transparent and
targeted delivery of subsidies, benefits and services, its expansion into various other fields has been unchecked
and indiscriminate.


Section 5 of the draft data protection bill deals with purpose limitation and states that the “personal data
shall be processed only for purposes that are clear, specific and lawful.”



The processing of Aadhaar data so far has been for purposes that are anything but clear and specific.



In the case of Aadhaar authentications for the elderly, differently abled, those engaged in manual labour, people
genetically predisposed to not have fingerprints Aadhaar-based biometric authentication does not work. The
draft bill and report propose a new system of offline verification.



Section 9 of the draft bill relates to data quality and sub-section (1) states that:







The data fiduciary shall take reasonable steps to ensure that personal data processed is complete, accurate,
not misleading and updated, having regard to the purposes for which it is processed.”



As per section 2(13) of the bill, a “data fiduciary” means any person, including the state, a company, any
juristic entity or any individual who alone or in conjunction with others determines the purpose and means
of processing of personal data.” This would mean possibly, that the burden of maintaining data quality
would be placed on the UIDAI, and not on the data subject.

The draft bill defines sensitive personal data to ordinarily include biometric data and that such sensitive personal
data usage by the state without consent can only be authorised by a law or explicitly mandated by law, under
clauses 19 and 20.


Even for processing sensitive personal data with consent, the draft bill lays down that such consent must be
free, clear, explicit, informed, specific and capable of being withdrawn.



It is not valid consent when people are made to enroll for Aadhaar on a threat of denial of any service or
benefit, for example.

In recognising the principle of collection and purpose limitation obligations in clauses 5 and 6, Aadhaar’s regime
also receives the committee’s rebuke.


From allowing registrars to collect several additional fields and create their own resident profiles in the State
Resident Data Hubs (SRDH), to opening the Aadhaar platform to be used by anyone for any purpose mission
creep was the modus operandi for UID ubiquity.
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The obligation of ensuring data quality on the fiduciary is also at odds with the UIDAI philosophy of exclusively
placing the burden of accuracy on the data principal



Committee has recommended two changes to the Aadhaar Act.


The report states amendments have been suggested that classify requesting entities into two kinds to
regulate access to personal data on the basis of necessity those who can request for authentication and
those who are limited to verifying the identity of individuals offline. In other words, the committee wants
better safeguarding of Aadhaar data.



The committee has said amendments are required to ensure the autonomy of the UIDAI. The committee
said the UIDAI must be equipped with powers akin to a traditional regulator for enforcement actions.

Topic – Welfare schemes for vulnerable sections of the population by the Centre and States and the
performance of these schemes; mechanisms, laws, institutions and Bodies constituted for the protection
and betterment of these vulnerable sections.
Q) Modernising the law on adultery is essential to live up to the commitment to equality
offered by the Constitution. Comment. (250 words)
Economictimes
Why this question
Indian law on adultery is a colonial era law which needs a relook, given that it is gender biased and
misunderstands the modern notion of marriage.
Directive word
Key demand of the question.
The question wants us to express our opinion in favour or against the statement, whether Indian law
on adultery needs a revisit and amendments in order to reflect the modern society.
Structure of the answer
Introduction- write a few lines about the salient features of Indian law on adultery. E.g section 497
of IPC; The law as it stands in India is a colonial creation, formulated 158 years ago and mention
that it needs an amendment to keep up with the spirit of the times.
Body

Discuss how Indian law treats adultery.



Bring Out the reasons as to why the law needs to be revised. E.g The law has moved on in
England, where adultery is no longer penalised except as a ground to claim irretrievable
breakdown of marriage; Adultery is, in Indian law, violation of one man’s marital home by
another, in which women are seen as passive objects wholly devoid of agency etc.

Conclusion- based on your discussion and arguments form a fair and a balanced conclusion on the
issue.
Background:


In India the offence of adultery is punishable under Section 497 of the Indian Penal Code (IPC), 1860. As it stands,
this Section makes only men having sexual intercourse with the wives of other men without the consent of their
husbands punishable and women cannot be punished even as abettors. Keeping in mind the changing times the
law needs amendments.

Why law on adultery needs to be modernized?


Section 497 of the IPC treats only the man as the offender and the married woman as a victim. They say that in
making the husband the only person who can prosecute for adultery, the law is founded upon the idea that the
status of the wife in a marriage is akin to that of the property of the husband.
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It does not penalize the sexual intercourse of a married man with an unmarried woman or a widow or even
a married woman when her husband consents to it.



In case the offence of adultery is committed, the husband cannot prosecute his unfaithful wife but can only
prosecute her adulterer.



The Supreme Court said the Victorian provision of adultery in the Indian Penal Code treats a married woman as
her husband’s “subordinate.”



The very existence of adultery in the criminal statute is violative of the fundamental right to life and to live with
dignity.



In essence, a woman can neither file a case of adultery, nor can she be prosecuted on the ground of adultery. This
cuts gender discrimination both ways, that is, it discriminates against men and women.



The legal system supports giving a short term and psychological outlet to the parties in a marriage to blame a
third person for the breakdown of a marriage.



Adultery is no more a criminal offence in most European countries but it may still have legal consequences,
especially in divorce proceedings. In the U.S., adultery is generally punished in some states only if committed
habitually or with public notoriety.



Adultery amounts to breach of trust between a married couple and should thus qualify as a strong ground for
divorce, but should not carry other penalties such as imprisonment.



With individual autonomy and choices being recognised as an integral part of the right to privacy, there is no
justification in retaining a dated adultery law.

Conclusion:

Despite law has moved on in England, where adultery is no longer penalised except as a ground to claim
irretrievable breakdown of marriage Indian law still lags behind and needs to be amended.

Q) The recent incidents of rampant physical and sexual abuse of minors and women in
childcare institutions (CCIs) and shelter homes in Bihar and Uttar Pradesh reveal how the
state as well as the civil society have failed in their role as protectors and watchdogs.
Comment. (250 words)
epw
Vikaspedia
Why this question
The recent news about physical and sexual abuse of the children in CCIs has taken everybody by
surprise and shock. These institutions meant to protect such children instead of providing care and
protection have become the dens of criminal activity and exploitation. It is important to know why
these institutions along with other similar provisions for child protection have failed to deliver the
results.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Key demand of the question.
The question wants us to express our knowledge and understanding as to why the state as well as
the society has failed to play their role of protector and watchdogs of the children especially those
which are living in various CCIs across the country. We have to substantiate our opinion with proper
and valid arguments.
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Structure of the answer
Introduction- write a few lines about the protection guaranteed to the children under the
constitution and the law- e.g Article 21, Right to Education and National Commission for Protection
of Child Rights (NCPCR), POCSO act etc. Mention the recent controversy regarding CCIs.
Body
o

Discuss the lapses in the regulation and functioning of CCIs which led to the unrestrained
physical and sexual abuse of the children in these CCIs. e.g -All CCIs are required to be
registered under the JJ Act and every district needs to have a child protection officer, a child
welfare committee, and a juvenile justice board. However, in practice, their functioning has
not been effective enough to prevent the widespread misuse of power and money by those
running these institutions. An NCPCR survey has shown that only 32% of CCIs were registered
under the JJ Act, while 33% were not registered with any authority. The Ministry of Women
and Child Development, which provides funding to CCIs under the Integrated Child
Protection Scheme, is duty-bound to carry out social audits in order to deter malpractices.
However, either these institutions are allowed to function without any routine inspections,
or inspections by multiple state agencies over the years find nothing amiss despite
widespread abuse being present. While taking punitive action is necessary, often the
government’s actions stop at just that, with any effort at alleviating the situation of these
children and women and keeping checks on the functioning of shelter homes falling by the
wayside once the furore over the issue dies down. etc.

o

Discuss how the society has failed to protect those children. E.g by giving up their
responsibility towards the underprivileged children, not creating enough public pressure to
force the institutions and the state to ameliorate the situation of such children, a patriarchal
mindset of the society which leads to not taking such children into confidence while
formulating laws and devising mechanisms for their protection etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:

The recent incidents of rampant physical and sexual abuse of minors and women in childcare institutions (CCIs)
and shelter homes in Bihar and Uttar Pradesh reveal how the state as well as the civil society have failed in their
role as protectors and watchdogs.



This has happened despite the enactment of the Juvenile Justice (Care and Protection of Children) Act, 2015 (JJ
Act) and the existence of the National Commission for Protection of Child Rights (NCPCR).

Failure of institutions:

Lack of monitoring and absence of inspection committees have led to the current predicament.


All CCIs are required to be registered under the JJ Act and every district needs to have a child protection
officer, a child welfare committee, and a juvenile justice board. However, in practice, their functioning has
not been effective enough to prevent the widespread misuse of power and money by those running these
institutions.



Home Management Committee:



Facts:



This body has to conduct a meeting every month to ensure that all shelters in the district are being run
according to the guidelines of the Juvenile Justice Act. These norms were clearly not followed .

An NCPCR survey has shown that only 32% of CCIs were registered under the JJ Act, while 33% were
not registered with any authority.

Ministry failure:

The Ministry of Women and Child Development, which provides funding to CCIs under the Integrated
Child Protection Scheme, is duty-bound to carry out social audits in order to deter
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malpractices. However, either these institutions are allowed to function without any routine
inspections


In the case of the Muzaffarpur CCI, inspections by multiple state agencies over the years find nothing amiss
despite widespread abuse being present.


The District Inspection Committee is supposed to conduct a check on the shelters every three months.
It is headed by the district magistrate and also has a member of the civil society on its board. Each of
these bodies and members failed to detect what was happening at the shelter.



Action taken too late:-



Although the NCPCR has now been ordered to complete social audits of all CCIs and the state governments
have ordered probes, this has come too late for the numerous lives traumatised by their very protectors.



Even the society failed :

By giving up their responsibility towards the underprivileged children.



People have not created enough public pressure to force the institutions and the state to ameliorate
the situation of such children



A patriarchal mindset of the society which leads to not taking such children into confidence while
formulating laws and devising mechanisms for their protection etc.

Way forward:

To bring about a transformation in the conditions of vulnerable groups under state protection, it is essential that
the primitive and patriarchal mindset which denigrates fellow human beings as unworthy of dignity and
respect while perpetuating and reproducing violence against them needs to change.



More importantly, vulnerable groups need to be empowered by being treated as fully rights-bearing
citizens and facilitated to playing an active role in addressing matters concerning them and their welfare.



The criminals running these institutions in the guise of protectors need to be weeded out of the systems of
social protection and given due punishment, and systematic vetting of those running such shelters needs to be
carried out, before basic human rights and a sense of self-worth can be restored among the multitudes
condemned to live in these institutions.

Q) Laws such as Bombay Prevention of Begging Act that criminalize people on account of
their poverty or vulnerability needs to go. Examine with special emphasis on the rights of
transgender persons. (250 words)
Indian express
Why this question
Delhi HC has recently decided that the aforementioned Act is unconstitutional. The article discusses
the reasons for the same and examines the impact that the Act had on vulnerable sections with
special emphasis on the transgender population. The article also discusses other such discriminatory
laws which accord special powers often misutilized. Court judgements such as these are usually
important from the point of view of mains, and thus needs to be prepared.
Key demand of the question
The question expects us to discuss the reasons for declaring the Act unconstitutional and how the
Act was discriminatory for vulnerable sections. Furthermore, we are expected to bring out other such
laws which discriminate against people based on poverty or other such vulnerability and why they
need to go.
Directive word
Examine – When you are asked to examine, you have to probe deeper into the topic, get into details,
and find out the causes or implications if any .
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Structure of the answer
Introduction – Discuss the recent Delhi HC judgment on Bombay Prevention of Begging Act.
Body
o

Discuss the provisions of Bombay Prevention of Begging Act and why was it discriminatory
for the vulnerable sections.

o

Explain the reasons given for declaring the said Act unconstitutional.

o

Discuss the other laws such as the ones mentioned in the article which are equally
discriminatory for transgender population, which remains there in the statute despite
court’s judgement in Naz foundation case. Highlight the historical basis of such laws and the
social, constitutional etc implications of such laws

Conclusion – Summarize your answer and emphasize why such laws are anachronistic and need to
be reviewed.
Background :

The Delhi high court recently decriminalised begging, striking down as “unconstitutional” the provisions which
made it an offence. The court also said that criminalising begging violates the most fundamental rights of some
of the most vulnerable people in society.

Begging act :

Currently, there is no central law on begging and most states have adopted the Bombay Prevention of Begging
Act, 1959.



It criminalises begging.



It gives the police the power to arrest individuals without a warrant.



It gives magistrates the power to commit them to a certified institution for up to three years on the commission
of the first offence, and up to 10 years upon the second offence.



The Act also authorises the detention of people dependant upon the beggar and the separation of children over
the age of five.



Certified institutions have absolute power over detainees, including the power of punishment, and the power to
exact manual work.

Concerns with the act :

The Act defines begging to include receiving alms in a public place by singing, dancing, fortune telling, performing
or offering any article for sale.



These vague definitions give unchecked power to the police to harass citizens.



The definition of “begging” under the Act violated Article 14, as it does not make any distinction between persons
who receive money for authorized purposes and those who are singing, dancing, or engaged in similar activities.



It was found that 74% of persons arrested were from the informal labour sector such as those employed in small
hotels, markets and construction, and 45% were homeless.



It reflects the lawmakers desire to erase from public spaces who act differently, and whose presence is perceived
to be a bother and a nuisance.



There are no constitutional guarantees of pluralism and inclusiveness.



Transgender persons :

The application of the anti-beggary act has largely been arbitrary, leading to the detention of the poor who
may not be engaged in begging but who have been discriminated like poor persons living with disabilities,
transgender persons, migrant or sex workers.
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Since the Act enables the police to arrest without a warrant, such laws have a disproportionate impact on
socio-economically disadvantaged transgender persons, who often rely on begging and other traditional
means for survival.


Even as recently as 2011, the Karnataka Police Act was amended to include a section 36A, titled Power
to regulate eunuchs providing impunity to the police to arbitrarily arrest and detain transgender
persons.



Along with anti-beggary provisions, many transgender persons are also harassed, arrested and detained
under laws regulating public nuisance and obscenity.



The stigma around transgender persons had been instituted by the colonial rulers who introduced the
Criminal Tribes Act, 1871 (CTA) enabling the police to arrest without warrant nomadic tribes and eunuchs
.Although repealed in 1952, the Act was readily replaced by the habitual offenders acts in various states for
restricting the movement of habitual offenders



In order to address this historical oppression, the Supreme Court pronounced its landmark judgment in NALSA
vs Union of India, 2014 affirming fundamental rights of transgender persons, noting that they face extreme
violence and discrimination and are pushed to the fringes of society where begging is often the only way to make
ends meet.



Criminalising the act of seeking alms for sustenance violates the most basic human rights of the destitute and
marginalised.

Way Forward:

The state must bring in alternative legislation to curb forced begging after undertaking an empirical examination
on the sociological and economic aspects of the matter.



It should focus on the rehabilitation and integration of the most vulnerable and marginalized members of our
society.



The real problem of organised begging rackets will have to be addressed by other means, based on the law of
trafficking.



A civilised society must regard the poor not as criminals to be sentenced, but as candidates for protection.



The decriminalisation of those who fail usually has positive effects.



For instance, Portugal, which decriminalised drug use and possession in 2001, has achieved the lowest rate of
drug-related social costs, like death and crime, in the European Union.



A similar step with regard to beggars spending on rehabilitation would yield similar outcomes, and turn the social
problem into a dividend.

Topic: Issues relating to development and management of Social Sector/Services relating to Health,
Education, Human Resources.
Q) Discuss the role of Nehru Yuva Kendra Sangathan (NYKS) and National Service Scheme
(NSS) in developing the personality and leadership qualities of the youth and in engaging
them in nation-building activities. (250 words)
Yojana Magazine, July 2018 issue.
Why this question
Youth form a special age-group on account of their immense potential as well on being going
through a transitional phase of life. A number of schemes and programmes have been supporting
youth development across India and NYKS and NSS are probably the most important of them.
Directive word
Discuss- This is an all-encompassing directive which mandates us to write in detail about the key
demand of the question. We also have to discuss about the related and important aspects of the
question in order to bring out a complete picture of the issue in hand.
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Key demand of the question.
The question wants us to write in detail about the role of NYKS as well as NSS in developing the
personality and leadership qualities of the youth and in engaging them in nation-building activities.
Structure of the answer
Introduction- Mention that India has the largest demographic dividend and the world’s largest
youth population. Present some related statistics and write a few lines on the need to build the
personality and leadership qualities of the youth and engaging them in nation-building activities.
Body


Discuss the role of NYKS. e.g launched in 1972, mention its objectives it is the world’s largest
youth organization with presence in 623 districts; provides- training on youth leadership and
community development; Youth Convention and Yuva Kriti; Yuva Adarsh Gram Vikas
Karyakram; Tribal Youth Exchange Program; Ek Bharat Shreshtha Bharat Programme etc.



Discuss the role of NSS. E.g mention its objectives; established in 1969 and ideologically
inspired by Mahatma Gandhi; activities- rendering community services especially in adopted
village or urban slum; Republic Day Parade; Adventure camps; National INtegration Camps;
voluntary work on diverse set of social, medical, economical issues in the society etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:India’s youth are an unparalleled resource for innovation and leadership, a potential engine to drive economic and
social progress and propel India’s development. Harnessing their energy and enthusiasm through volunteerism will
require investments in education and health, as well as country-wide mechanisms to engage them.
Nehru Yuva Kendra Sangathan (NYKS)


NYKS launched in 1972 is one of the largest youth organisations in the world.



The objective is to develop the personality and leadership qualities of the youth and to engage them in nation
building activities. They are:


Training on youth leadership and community development:




Youth Convention and Yuva Kriti:








The programme aims at enhancing the capacity of young people to take up leadership roles to help
others to live a meaningful life and contribute towards nation building.

The programme is organised annually by all district NYKS to provide opportunity and platform to rural
youth leaders to display products and express themselves, share experiences and suggest best
practices for youth empowerment.

Yuva Aadarsh Gram Vikas Karyakram:


The programme aims at developing one village in selected districts as a model village by the youth for
the youth.



The activities include making the villages open defecation free, 100% immunisation, 100% enrolment
of children in primary school, cleanliness, preventive healthcare etc.

Tribal Youth Exchange Programme:


The programme is organised every year with funding from the Ministry of Home Affairs.



The youth drawn from areas affected by left-wing extremism are taken to other parts of the country to
sensitise them to the rich cultural heritage of the country, to expose them to development activities
and to enable them to develop emotional linkage with the people in other parts of the country.

Ek Bharat Shreshtha Bharat Programme:


The programme aims to promote the spirit of national integration through a deep and structured
engagement between all Indian states and union territories through a yearlong planned enagemmnet
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between states, to showcase the rich heritage and culture of either state for enabling people to
understand and appreciate the diversity of India.


Youth clubs:

It channelizes the power of youth on the principles of voluntarism, self-help and community
participation.



Over the years, Nehru Yuva Kendra Sangathan has established a network of youth clubs in villages,
where Nehru Yuva Kendras have been set up.



NYKS has targeted to identify areas of harnessing youth power for development by forming Youth
Clubs, which are village level voluntary action groups of youth at the grassroots level to involve them
in nation building activities.



The core strength of NYKS lies in its network of youth clubs. Youth Clubs are village based organizations
working for community development and youth empowerment.

National Service Scheme (NSS) :

NSS was launched in 1969 with the primary objective of developing the personality and character of the student
youth through voluntary community service. ‘Education through Service’ is the purpose of the NSS.



Some areas in which NSS volunteers work are education, health, family welfare and sanitation, environment
conservation, social service programmes, programmes for improving the status of women, relief and
rehabilitation during disasters etc.



Camps are held annually, funded by the government of India, and are usually located in a rural village or a city
suburb. Volunteers may be involved in such activities as:


Cleaning



Afforestation



Stage shows or a procession creating awareness of such issues as social problems, education and cleanliness



Awareness Rallies



Inviting doctors for health camps



In some institutions volunteers are involved in regular blood donation and traffic control (regulating queues in
temples and preventing stampedes at functions).



The volunteers gain confidence by participating in the NSS activities. They get to know how to make plans in order
to complete a task. As they work for betterment of the people who are living below the standard in very poor
living conditions they are helping in the development of the country.

Q) A lot needs to be done to make Ayushman Bharat scheme a success story.
Comment. (250 words)
The hindu
Economictimes
Why this question
Ayushman Bharat is one of the most important healthcare schemes, recently envisaged by the GoI.
Given the rising healthcare costs along with a large out-of-pocket expenditure incurred by the vast
majority of the poor it is imperative to discuss as to what should be done in order to make Ayushman
Bharat scheme a success story.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
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Key demand of the question.
The question wants us to dig deep into the newly envisaged Ayushman Bharat scheme and express
our opinion as to what needs to be done and what steps should be taken in order to make it a success
story.
Structure of the answer
Introduction- write a few lines about the nature of the Ayushman Bharat scheme. E.g it is a
comprehensive health-insurance scheme targeted at poor, deprived rural families and identified
occupational category of urban workers’ families. AB-NHPS will have a defined benefit cover of Rs 5
lakh per family (on a family floater basis) per year for secondary and tertiary care hospitalisation. It
will offer a benefit cover of Rs 5 lakh per family per year. It will subsume the existing Rashtriya
Swasthya Bima Yojana (RSBY).
Bodyo

Discuss what needs to be done in order to make it a success.

o

E.g State governments, which will administer it through their own agency, will have to
purchase care from a variety of players, including in the private sector, at predetermined
rates. Reaching a consensus on treatment costs through a transparent consultative process
is vital for a smooth and steady rollout. A large-scale Information Technology network for
cashless treatment should be set up and validated; State governments need to upgrade the
health administrative systems; the NHPM has a problem with the distribution of hospitals,
the capacity of human resources, and the finances available for cost-sharing. Addressing
these through the planned increase in public health spending to touch 2.5% of GDP, and 8%
of State budgets, is the immediate challenge etc.

Conclusion- Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:

India is concerned with many health issues be it malnutrition, infant mortality, rising non communicable diseases,
growing number of deaths due to cancer etc. The national health protection scheme or the Ayushman Bharat
health insurance scheme is the step in the right direction which can give impetus to healthcare in India.

Ayushman Bharat:

Ayushman Bharat is National Health Protection Scheme, which will cover over 10 crore poor and vulnerable
families (approximately 50 crore beneficiaries) providing coverage upto 5 lakh rupees per family per year for
secondary and tertiary care hospitalization.



Ayushman Bharat – National Health Protection Mission will subsume the on-going centrally sponsored schemes
– Rashtriya Swasthya Bima Yojana (RSBY) and the Senior Citizen Health Insurance Scheme (SCHIS).



Benefits of the scheme are portable across the country and a beneficiary covered under the scheme will be
allowed to take cashless benefits from any public/private empanelled hospitals across the country.

Benefits of the scheme would be :

This mission enables increased access to in-patient health care for the poor and lower middle class. The access
to health care is cashless and nationally portable.



It spurs increased investment in health and generate lakhs of jobs, especially for women, and will be a driver of
development and growth. It is a turning point for the health sector.



The scheme will replace Rashtriya Swasthya Bima Yojana under which, the government provided Rs.30,000
annually for healthcare. Under NHPS, Rs.30,000 is increased to Rs. 5 lakhs.



Will bring healthcare system closer to the homes of people.



The new program would be a vast expansion of health coverage, allowing people to visit the country’s many
private hospitals for needs as varied as cancer treatment and knee replacements.
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The following problems with Indian healthcare system need to be resolved to make Ayushmann Bharat a success:

Massive shortages in the supply of services (human resources, hospitals and diagnostic centres in the
private/public sector) which are made worse by grossly inequitable availability between and within States.






Health budget:

The health budget has neither increased nor is there any policy to strengthen the public/private sector in
deficit areas.



While the NHPS provides portability, one must not forget that it will take time for hospitals to be established
in deficit areas. This in turn could cause patients to gravitate toward the southern States that have a
comparatively better health infrastructure than the rest of India.

Infrastructure constraints:







For example, even a well-placed State such as Tamil Nadu has an over 30% shortage of medical and nonmedical professionals in government facilities.

There are doubts on the capacity of this infrastructure to take on the additional load of such insured patients
from other States, growing medical tourism (foreign tourists/patients) as a policy being promoted by the
government, and also domestic patients, both insured and uninsured.

In the absence of market intelligence, arbitrary pricing and unethical methods cannot be ruled out:

Aarogyasri scheme has only package rates, a procedure that all States have since followed as a model.
Package rates are not a substitute for arriving at actuarial rating.



More importantly, there is no way the government or the payer has an idea of the shifts in the price of
components within the package. This knowledge is essential to regulate/negotiate prices to contain costs.
This also explains why there is no dent in the exorbitant health expenditures being faced in India despite
government-sponsored schemes.

Absence of primary care:

In the northern States there are hardly any sub-centres and primary health centres are practically nonexistent.



The wellness clinic component is a step towards bridging that lacuna but funding constraints are here too.

Out of pocket expenditure high:

Even the poor are forced to opt for private healthcare, and, hence, pay from their own pockets. Resultantly,
an estimated 63 million people fall into poverty due to health expenditure, annually.



Inequities in the health sector exist due to many factors like geography, socio-economic status and income
groups among others. Compared with countries like Sri Lanka, Thailand and China, which started at almost similar
levels, India lags behind peers on healthcare outcomes.



The Government has launched many policies and health programmes but success has been partial at best.






The National Health Policy(NHP) 2002 proposed to increase Government spending on health by two to three
per cent of the gross domestic product (GDP) by 2010 which has not happened yet. Now, the NHP 2017, has
proposed to take it to 2.5 per cent of the GDP by 2025.

Healthcare does not have holistic approach:

There are a lot of determinants for better health like improved drinking water supply and sanitation; better
nutritional outcomes, health and education for women and girls; improved air quality and safer roads which
are outside the purview of the health Ministry.



These issues are increasingly being recognised with emerging challenges such as Anti-microbial resistance,
air pollution, and non-communicable diseases (NCDs).

While private sector healthcare providers play an important role in the overall delivery of health services, any
engagement of Government hospitals with private sector is seen with suspicion.
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A number of health institutions, established since independence, seem to have outlived their utility for
instance institutions solely focus on family welfare.



Finally, universal health coverage (UHC) is a widely accepted and agreed health goal at the global level and has
been included in the broader Sustainable Development Goals (SDGs) agenda as well. In India, the momentum
seems to have been lost. The inclusion and articulation of core principles of UHC as central aim of NHP 2017, is a
sign of hope.



Rural medical practitioners (RMPs), who provide 80% of outpatient care, have no formal qualifications for it.



Given low salaries, colleges face serious difficulties in filling the positions. The result has been extremely slow
expansion of capacity in many states.



Pricing of medical equipment :

Private hospitals are charging exorbitant prices for these and poor suffer the most and there is no price
capping yet.

Way forward:

There is a need for multi-sectoral planning and ‘health in all policies’ approach, where initiative of different
departments and Ministries is developed and planned coordination, accountability assigned and progress
monitored jointly. It has to be coordinated at the level of Prime Minister or the Chief Minister’s office, as the case
may be.



PPP in India needs a nuanced approach and systematic mechanisms, including legislation and regulatory
aspects. The process requires wider stakeholder engagement and deliberations and oversight from top
leadership.



There is a need to reform and re-design institutions to broader health system goals to contribute achieve
sustainable development goals.



Policy proposals, such as setting up of Indian Medical Service, establishing public health cadre as well as midlevel healthcare providers and exploring lateral entry of technical experts in academic and health policy
institutions, including in the health Ministry (up to the levels Joint Secretary and Additional Secretary levels)
should be deliberated and given due priority.



A competitive price must be charged for services provided at public facilities as well. The government should
invest in public facilities only in hard to reach regions where private providers may not emerge.



The government must introduce up to one-year long training courses for practitioners engaged in treating
routine illnesses. This would be in line with the National Health Policy 2002, which envisages a role for paramedics
along the lines of nurse practitioners in the United States.



There is urgent need for accelerating the growth of MBBS graduates to replace unqualified “doctors” who
operate in both urban and rural areas.



The government needs to provide adequate funding to improve the quality of services as well.



In a federal polity with multiple political parties sharing governance, an all-India alignment around the NHPS
requires a high level of cooperative federalism, both to make the scheme viable and to ensure portability of
coverage as people cross State borders.



State governments, which will administer it through their own agency, will have to purchase care from a variety
of players, including in the private sector, at predetermined rates. Reaching a consensus on treatment costs
through a transparent consultative process is vital for a smooth and steady rollout.



A large-scale Information Technology network for cashless treatment should be set up and validated. State
governments need to upgrade the health administrative systems. The NHPM has a problem with the distribution
of hospitals, the capacity of human resources, and the finances available for cost-sharing.

Conclusion:

Good health is part of ‘social contract’ between the Government and the people and essential for sustaining
economic growth of the country. Seventy years of independence is an opportune time to revisit priorities and
place health higher on policy and development agenda.
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Q) Pricing of medicines in the face of rising healthcare costs, has been an persistent issue
of concern for the Indian government. Critically examine. (250 words)
epw
Timesofindia
Why this question
Healthcare is a critical sector for any society or economy but more so for India where the majority
of population still does not have access to quality healthcare services and a prohibitive out-of-pocket
expenditure on health and medicines stifles the development of millions of people. In this context it
is imperative to discuss the reasons of failure of pricing of medicines.
Directive word
Critically examine- Here we have to probe deeper into the topic, get into details, and find out the
causes or implications if any. Based on our discussion we have to form a concluding opinion on the
issue.
Key demand of the question.
The question wants us to discuss the reasons as to why Pricing of medicines has been an issue of
concern for the Indian government. We have to bring forward the causes behind this and form a
personal opinion on the overall issue accordingly.
Structure of the answer
Introduction- write a few lines about dismal public healthcare, India’s exorbitant private healthcare,
high out-of-pocket expenditure and rising prices, as well as share of medicines in health care
expenditure.
Body– mention that the government loosely regulates prices of all medicines in public interest. Prices
of around 850 essential drugs are however capped by the government. The drug price regulator
National Pharmaceutical Pricing Authority (NPPA) revises these prices annually based on the
wholesale price index (WPI). For all other medicines, companies are allowed to raise prices by no
more than 10% in a year. Discuss why drug pricing has been ineffective- e.g the domestic
pharmaceuticals market, which is highly concentrated with the top 10 companies accounting for
more than two-fifths of the total sales. In such a set-up, the market-based price ceiling mechanism
proposed by the new DPCO is potentially susceptible to the phenomenon of regulatory capture. The
price cap is a simple average of prices of all brands with more than 1% market share in a medicinal
area. This is prone to overestimation if firms, especially the big ones, collude to raise the price of the
regulated formulation in the period preceding the regulation; deficient supply chain management
prevents the utilisation of low-cost generic drugs from picking up. The crumbling status of the
already existing Jan Aushadhi Kendras due to procurement delays and errant supplies are rampant.
Poor forecasts, archaic procurement systems, and small markets, among other things, can cause
supply bottlenecks; at the same time, demand is constrained by the lack of clarity on the quality of
generic drugs. With the key parts of the drug regulatory systems in the country being controlled by
the states, there are no consistent standards for enforcement etc.
Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Mention the Ayushman Bharat scheme and need to complement it with commensurate supply-side
strategies, such as strengthening the public sector provisioning of essential healthcare etc.
Background:

Healthcare system in India is characterised by a rapaciously expanding private sector and prohibitive out-ofpocket (OOP) health expenditures that hinder access to healthcare, particularly for the poor and the vulnerable.



More disconcerting in this scenario is the spiralling cost of therapeutics, which has emerged as a key driver of the
increasing share of healthcare in household consumption expenditures over time.
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Almost two-fifths of the overall healthcare costs and more than half of the total private OOP healthcare costs in
India are for therapeutics.

Measures taken:

Recent initiatives of the central government for (essential) drug price control, such as the new Drug (Price Control)
Order (DPCO) of 2013 or the proposed expansion of the generic drugs scheme by increasing the number of Jan
Aushadhi Kendras, are welcome moves



Even now, the government loosely regulates prices of all medicines in public interest. Prices of around 850
essential drugs are capped by the government.



The drug price regulator National Pharmaceutical Pricing Authority(NPPA) revises these prices annually based on
the wholesale price index (WPI). For all other medicines, companies are allowed to raise prices by no more than
10% in a year.

Pricing of medicine has been a persistent issue:

Policy overtone in this aspect is historically preponderated by “price control,” which, as of now, could encompass
even less than a quarter of the domestic pharmaceuticals market. Besides, experiences of drug price control
have not been promising.



Supplies cut:





When the National Pharmaceutical Pricing Authority issued a ceiling price of Re 0.29 per unit for Furosemide
the prices were slashed down and the industry retaliated by cutting down supply of the drug.

Structure of pharma market:

A major impediment to drug price control in India lies in the structure of the domestic pharmaceuticals
market, which is highly concentrated with the top 10 companies accounting for more than two-fifths of the
total sales.



In such a set-up, the market-based price ceiling mechanism proposed by the new DPCO is potentially
susceptible to the phenomenon of regulatory capture as the price cap is a simple average of prices of all
brands with more than 1% market share in a medicinal area.



This is prone to overestimation if firms, especially the big ones, collude to raise the price of the regulated
formulation in the period preceding the regulation.

Issues :

Deficient supply chain management prevents the utilisation of low-cost generic drugs from picking up.



Media reports on the crumbling status of the already existing Jan Aushadhi Kendras due to procurement
delays and errant supplies are rampant.



Poor forecasts, archaic procurement systems, and small markets, among other things, can cause supply
bottlenecks



Demand is constrained by the lack of clarity on the quality of generic drugs.



With the key parts of the drug regulatory systems in the country being controlled by the states, there are
no consistent standards for enforcement.



The pharmaceutical manufacturers estimate that 20% of all drugs sold in major city markets are substandard
or counterfeit, while the government estimates that these account for almost 10% of the total
pharmaceutical market in the country.

Way forward:

Successful licensing mechanisms, including medicine patent pool or tiered pricing models, which maximise
public health benefits are reliable alternatives .



Trade margin rationalisation (TMR):


It is imperative to focus on TMR as it imposes a cap on the margins across the value chain, rather than
capping price of devices.
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Imposing TMR involves imposing a cap
on upstream margins across the entire
value chain, rather than imposing caps
on prices of products downstream. This
would certainly be a game-changer if
implemented in the right way, and at
the right time.



For the long term, the government can look
at a strategy of building competency in
health technology assessment (HTA), where
a robust medical technology assessment
programme is developed after taking into
consideration evidence of safety, efficacy,
patient-reported outcomes and costeffectiveness.



Centralised drug procurement has been effectively used in states like Tamil Nadu to bring down costs. Rest of
the states can emulate that.



Drug firms must be incentivised to innovate and invest in research and development. India needs to
increase GDP being spent by the government on healthcare.

Conclusion:

It has been empirically proven that free or low-cost healthcare provisioning by the state remains the best way to
enhance the health and well-being of households, provided infrastructural bottlenecks are addressed, and lowcost medicines and diagnostics made available to all.

Q) Insurance based health schemes are unlikely to succeed unless supplemented with
improvements in primary healthcare. Discuss. (250 words)
Livemint
Why this question
PM has announced the intention of the government to come out with a health insurance scheme
that deals with the problem of rising OoPE wrt healthcare. The article discusses whether an effective
health insurance scheme would alleviate the issue or whether it requires more systemic changes to
be brought into the healthcare sector.
Key demand of the question
The question expects us to discuss the debates wrt health insurance schemes and examine whether
the problem of OoPE would be resolved by NHPM, or whether it requires more systemic changes.
Directive word
Discuss – This is an all-encompassing directive – you have to debate on paper by going through the
details of the issues concerned by examining each one of them. You have to give reasons for both
for and against arguments.
Structure of the answer
Introduction – Highlight that the independence day speech by PM laid special emphasis on this
scheme.
Body
o

Discuss the nature of NHPM or Modicare being envisioned by the government. highlight the
issues that the government is trying to solve.

o

Discuss the problem of OoPE with facts and figures and link how OoPE can be reduced if such
insurance schemes work. Highlight other pros of insurances schemes
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o

Discuss the issues with relying on insurance without improving the basic health
infrastructure of the country with special emphasis on the status of PHC.

Conclusion – Give your view on the effectiveness of health insurance schemes in dealing with OoPE
and what should be the way forward.
Background:

India is concerned with many health issues be it malnutrition, infant mortality, rising non communicable diseases,
growing number of deaths due to cancer etc. The national health protection scheme or the Ayushman Bharat
health insurance scheme is the latest step in the right direction which can give impetus to healthcare in India.

Ayushman Bharat :

Ayushman Bharat is National Health Protection Scheme, which will cover over 10 crore poor and vulnerable
families (approximately 50 crore beneficiaries) providing coverage upto 5 lakh rupees per family per year for
secondary and tertiary care hospitalization.



Ayushman Bharat – National Health Protection Mission will subsume the on-going centrally sponsored schemes
– Rashtriya Swasthya Bima Yojana (RSBY) and the Senior Citizen Health Insurance Scheme (SCHIS).



Benefits of the scheme are portable across the country and a beneficiary covered under the scheme will be
allowed to take cashless benefits from any public/private empanelled hospitals across the country.

Benefits of the insurance based schemes in India:



National health protection scheme:

This mission enables increased access to in-patient health care for the poor and lower middle class. The
access to health care is cashless and nationally portable.



It spurs increased investment in health and generate lakhs of jobs, especially for women, and will be a
driver of development and growth. It is a turning point for the health sector.



Will bring healthcare system closer to the homes of people.



The new program would be a vast expansion of health coverage, allowing people to visit the country’s many
private hospitals for needs as varied as cancer treatment and knee replacements.



The scheme will replace Rashtriya Swasthya Bima Yojana under which, the government provided Rs.30,000
annually for healthcare. Under NHPS, Rs.30,000 is increased to Rs. 5 lakhs.

RSBY:

Early results were encouraging with increased utilization and hospitalization ,some indication of reduced
out-of-pocket payments for healthcare and a means of identification with a clearly linked entitlement.

Insurance based schemes are not the solution as healthcare issues are very wide:

Massive shortages in the supply of services (human resources, hospitals and diagnostic centres in the
private/public sector) which are made worse by grossly inequitable availability between and within States.






For example, even a well-placed State such as Tamil Nadu has an over 30% shortage of medical and nonmedical professionals in government facilities.

Health budget:

The health budget has neither increased nor is there any policy to strengthen the public/private sector in
deficit areas.



While the NHPS provides portability, one must not forget that it will take time for hospitals to be established
in deficit areas. This in turn could cause patients to gravitate toward the southern States that have a
comparatively better health infrastructure than the rest of India.

Infrastructure constraints:

There are doubts on the capacity of this infrastructure to take on the additional load of such insured patients
from other States, growing medical tourism (foreign tourists/patients) as a policy being promoted by the
government, and also domestic patients, both insured and uninsured.
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In the absence of market intelligence, arbitrary pricing and unethical methods cannot be ruled out:

Aarogyasri scheme has only package rates, a procedure that all States have since followed as a model.
Package rates are not a substitute for arriving at actuarial rating.



More importantly, there is no way the government or the payer has an idea of the shifts in the price of
components within the package. This knowledge is essential to regulate/negotiate prices to contain costs.
This also explains why there is no dent in the exorbitant health expenditures being faced in India despite
government-sponsored schemes.

Absence of primary care:

In the northern States there are hardly any sub-centres and primary health centres are practically nonexistent.



The wellness clinic component is a step towards bridging that lacuna but funding constraints are here too.

Out of pocket expenditure high:

Even the poor are forced to opt for private healthcare, and, hence, pay from their own pockets. Resultantly,
an estimated 63 million people fall into poverty due to health expenditure, annually.



Inequities in the health sector exist due to many factors like geography, socio-economic status and income
groups among others. Compared with countries like Sri Lanka, Thailand and China, which started at almost similar
levels, India lags behind peers on healthcare outcomes.



The Government has launched many policies and health programmes but success has been partial at best.




The National Health Policy (NHP) 2002 proposed to increase Government spending on health by two to three
per cent of the gross domestic product (GDP) by 2010 which has not happened yet. Now, the NHP 2017, has
proposed to take it to 2.5 per cent of the GDP by 2025.

Healthcare does not have holistic approach:

There are a lot of determinants for better health like improved drinking water supply and sanitation; better
nutritional outcomes, health and education for women and girls; improved air quality and safer roads which
are outside the purview of the health Ministry.



These issues are increasingly being recognised with emerging challenges such as Anti-microbial resistance,
air pollution, and non-communicable diseases (NCDs).



While private sector healthcare providers play an important role in the overall delivery of health services, any
engagement of Government hospitals with private sector is seen with suspicion.



A number of health institutions, established since independence, seem to have outlived their utility for
instance institutions solely focus on family welfare.



Finally, universal health coverage (UHC) is a widely accepted and agreed health goal at the global level and has
been included in the broader Sustainable Development Goals (SDGs) agenda as well. In India, the momentum
seems to have been lost. The inclusion and articulation of core principles of UHC as central aim of NHP 2017, is a
sign of hope.



Rural medical practitioners (RMPs), who provide 80% of outpatient care, have no formal qualifications for it.



Given low salaries, colleges face serious difficulties in filling the positions. The result has been extremely slow
expansion of capacity in many states.



Pricing of medical equipment :

Private hospitals are charging exorbitant prices for these and poor suffer the most and there is no price
capping yet.

Way forward:

There is a need for multi-sectoral planning and ‘health in all policies’ approach, where initiative of different
departments and Ministries is developed and planned coordination, accountability assigned and progress
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monitored jointly. It has to be coordinated at the level of Prime Minister or the Chief Minister’s office, as the case
may be.


PPP in India needs a nuanced approach and systematic mechanisms, including legislation and regulatory
aspects. The process requires wider stakeholder engagement and deliberations and oversight from top
leadership.



There is a need to reform and re-design institutions to broader health system goals to contribute achieve
sustainable development goals.



Policy proposals, such as setting up of Indian Medical Service, establishing public health cadre as well as midlevel healthcare providers and exploring lateral entry of technical experts in academic and health policy
institutions, including in the health Ministry (up to the levels Joint Secretary and Additional Secretary levels)
should be deliberated and given due priority.



A competitive price must be charged for services provided at public facilities as well. The government should
invest in public facilities only in hard to reach regions where private providers may not emerge.



The government must introduce up to one-year long training courses for practitioners engaged in treating
routine illnesses. This would be in line with the National Health Policy 2002, which envisages a role for paramedics
along the lines of nurse practitioners in the United States.



There is urgent need for accelerating the growth of MBBS graduates to replace unqualified “doctors” who
operate in both urban and rural areas.



The government needs to provide adequate funding to improve the quality of services as well.



In a federal polity with multiple political parties sharing governance, an all-India alignment around the NHPS
requires a high level of cooperative federalism, both to make the scheme viable and to ensure portability of
coverage as people cross State borders.



State governments, which will administer it through their own agency, will have to purchase care from a variety
of players, including in the private sector, at predetermined rates. Reaching a consensus on treatment costs
through a transparent consultative process is vital for a smooth and steady rollout.



A large-scale Information Technology network for cashless treatment should be set up and validated. State
governments need to upgrade the health administrative systems. The NHPM has a problem with the distribution
of hospitals, the capacity of human resources, and the finances available for cost-sharing.

Conclusion:

Good health is part of ‘social contract’ between the Government and the people and essential for sustaining
economic growth of the country. Seventy years of independence is an opportune time to revisit priorities and
place health higher on policy and development agenda.

Q) There is a need to ensure that medical device policies in our country are aligned for
maximal public good. Comment. (250 words)
Reference
Why this question
The medical device market is growing at a phenomenal rate of 15% and is poised to double its size
by 2020. Besides, medical devices are crucial to realise the dream of ‘Health for All”. It is therefore
essential to deliberate upon the need to align our medical device policies with the maximum good.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
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Key demand of the question
The question wants us to express your opinion and understanding on the given issue- need to align
our medical device policies so as to achieve maximal good. We have to support our answer with
proper and valid arguments/ facts/examples.
Structure of the answer
Introduction– mention that in spite of our global dominance with pharmaceuticals and vaccines,
India continues to lag far behind in the medical devices sector. India imports over 75 per cent of its
domestic medical device requirements etc.
Body– bring out the need to align our medical device policies and deliberate upon the benefits it
could bring. e.g mention the CAGR of around 15 % over the last few years, huge potential in future
and discuss the need for proper fiscal and regulatory measures for facilitating the creation of
ecosystems to turn India into a hub for medical devices; to increase research funding for better
execution through innovative, dedicated platforms — for example Biotechnology Industry Research
Assistance Council (BIRAC) equivalent for devices — while curating extensive industry-academia
partnerships; Extensively promoting the existing low-tech segment; Innovatively incentivising the
middle segment to scale-up, and; simultaneously driving-up public investments initially into R&D of
high-tech segment etc.
Conclusion- Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:

Serving the entire healthcare chain of disease prevention, diagnosis, treatment and supportive care, medical
devices are crucial in realising the dream of ‘Health for All’.

Why there is a need to revise medical device policies :

Higher imports:



Higher potential:





In spite of India’s global dominance with pharmaceuticals and vaccines, India continues to lag far behind in
the medical devices sector. India imports over 75 percent of its domestic medical device requirements

India’s medical device market, is estimated to be over Rs 50,000 crores by 2020, riding over the CAGR of 15
percent over next few years.

Indian domestic manufacturing focusses on low cost segment of medical consumables lagging behind in mid
tech segment:

Indian domestic manufacturing is dominant mainly in high-volume and low-cost segment of medical
consumables such as disposable syringes and gloves, which contribute to a large chunk of the country’s
medical device exports.



But when it comes to low-volume and expensive, high-tech segments, for example advanced diagnostic
imaging, India has a long way to go.



In the near future, the best returns lie in the intermediary, relatively less complex, mid-tech segment
consisting of In Vitro Diagnostics and Implants, collectively accounting to over 35 percent of the total device
market.

International success experiences:

Success stories from Israel and Ireland should guide the governments at both the Centre and States to act
far more coherently in order to really spur the growth of the domestic industry.



Israel’s march in medical devices has been based on innovative, high-end research and development



Ireland’s progress in the global medical devices value chain has been a result of some smart policy
frameworks that have attracted global investments in the sector. Today, 80 percent of the world’s
cardiovascular stents are manufactured in Ireland.
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GST complications:



The implications of multiple labelling requirements under various new rules and the unclear influence under
the GST regime seems to be adding up to the complexity of business.

Medical devices, 75% of which are imported, are currently treated as drugs under the Drugs and Cosmetics
Act:

Without legislative backing, the regulator Central Drug Standard Control Organization was helpless to curb
both the flood of substandard imports as well as the production of poor quality medical devices in the
country.



Lack of distinct identity for the medical device industry has acted as a substantial deterrent to the expansion of
the sector



Issues with Medical device rules 2018:

Creating the right ecosystem:








The primary concern in implementation is the establishment of an ecosystem for the notified bodies,
which will shoulder the burden of evaluating regulatory compliance. The process so far, is not going as
speedily as expected.

The state vs. the center debate:


The efficacy of any legislation laid down by the central government depends on the involvement and
co-operation of the state governments.



The present legislation is based on the licensing model with a one-time audit and no in-built
surveillance mechanism to measure continued compliance.



Sampling is also expected to be conducted by the central licensing authority (the Central Drugs
Standard Control Organization) or the respective state licensing authority (the state Food and Drug
Administrations) themselves.

Infrastructure issues:

The relatively slow pace of infrastructure development of medtech parks under the Make in India
program is delaying the domestic industry from setting shop.



In the face of the anticipated withdrawal of large players as an effect of price control, this may have
larger implication on the availability of devices in the country.

Industry awareness:


There is a general lack of in-depth understanding of the rules by the industry

Way forward:

Overcome policy uncertainty:


The new medical device rules were framed with the intention of making the domestic industry on par with
global manufacturing practices. While the policy has the right intent for addressing multiple aspects of this
paradigm shift encouraging domestic manufacturers, boosting innovation and R&D (research and
development), the industry is looking for an assurance on follow-through at the basic level. For instance,
fixing land allocation and electricity connections, and a clarity on the exact subsidies provided at medtech
parks.



Streamline the licensing process to ensure that manufacturers who already possess reputed international
certifications can obtain the Indian mark easily. Currently, a domestic manufacturer with a CE mark must
undergo nearly the same regulatory grind as a new manufacturer, a rather discouraging measure.



Promoting startups:


The healthcare startups have gained tremendous private equity and venture capital attention over the past
year and this trend is expected to intensify in the coming years. The state governments should set-up
schemes to fund the medical device startups.

www.insightsonindia.com

72

www.insightsias.com

SECURE SYNOPSIS






It is vital for India to increase research funding for better execution through innovative, dedicated platforms:

For example Biotechnology Industry Research Assistance Council (BIRAC) equivalent for devices while
curating extensive industry-academia partnerships.



However, these partnerships must extend far beyond the conventional options of Indian Council for Medical
Research (IMCR) and Council for Industrial Research (CSIR) to a much wider network with both public and
private institutions of technology and healthcare across the nation.

Government’s policies and actions should be woven through a three-pronged approach:


Extensively promoting the existing low-tech segment,



Innovatively incentivising the middle segment to scale-up



Simultaneously driving-up public investments initially into R&D of high-tech segment all under the
overarching mandates of both ‘Make in India’ and ‘Made in India’.

Policy:

The dilemma of being primarily indigenous for local affordability versus integrating seamlessly into the
global supply chain and medical advances needs to be sorted out as well, through patient centric “Medical
Device Sector Development Policy,” which can serve as a guiding force for various central ministries and
states.

TOPIC: Important aspects of governance, transparency and accountability, e-governance- application,
models, successes, limitations, and potential; citizens charters, transparency & accountability and
institutional and other measures.
Q) The draft Bill on data protection mooted by SriKrishna Committee goes a long way in
addressing the privacy concerns of citizens with respect to their data. Critically
analyze. (250 words)
Indianexpress
The hindu
Why this question
Srikrishna committee recommendations are very important for mains. The whole debate around
data privacy, rights of government vs rights of citizen, critique of data regulation proposals will don
the editorial columns in the next few days. This question will assist you in preparing the details of
the committee’s recommendations and examining it.
Key demand of the question
The question expects us to discuss the overall rationale of the recommendations, quote them and
then analyze how far do they help in addressing the privacy concerns of citizens. At the end, a fair
and balanced opinion on the recommendations of the committee is to be provided along with
suggestions going forward.
Directive word
Critically analyze – When asked to analyze, you have to examine methodically the structure or
nature of the topic by separating it into component parts and present them as a whole in a summary.
You need to conclude with a fair judgement, after analyzing the nature of each component part and
interrelationship between them.
Structure of the answer
Introduction – Discuss the background to the formation of this committee, the necessity of bringing
in data regulation post the Puttaswamy judgment of SC. In this context, mention that we need to
examine the recommendations.

www.insightsonindia.com

73

www.insightsias.com

SECURE SYNOPSIS
Body


Mention the overall principles espoused by the committee, the model of user consent by
which they seek to protect data (data principle and data fiduciaries), and discuss how their
recommendations fits into that scheme of things.



Analyze how the draft Bill puts in place a data protection and regulation mechanism and
how effective they would be. Compare and contrast the proposals with General Data
protection regulations, which can be considered as world leading standards currently.



Examine whether the proposals fall short of providing full control over personal data to
citizens especially when pitted against the government.

Conclusion – Give a fair and balanced view and suggestions which in your opinion will benefit by
incorporating them in draft Bill.
Background:India is one of the few major democracies in the world without a national privacy and data protection framework. The
absence of this was noted in the Supreme Court’s famous Puttaswamy ruling which clarified that there is a
fundamental right to privacy, and also, that the state has an obligation to protect this right by enacting appropriate
legislation.
Srikrishna committee report important principles:

The Srikrishna committee submitted its report and draft Bill to the Ministry of Electronics and Information
Technology recently. The Committee was constituted last year to examine issues related to data protection,
recommend methods to address them, and draft a data protection Bill.



This is a landmark report in many ways, given its multiple but critical touch points: a nascent but growing digital
economy, the unmapped and uneasy relation between citizens (the committee calls them “data principals”)
and data managers (“data fiduciaries”), the state’s contentious role, the legal dilemma of trying to constrain
globally mobile data within local legislative jurisdictions, among many others.

Draft bill on date protection:

Rights of the individual:




Obligations of the data fiduciary:




The Bill sets out certain rights of the individual. These include: (i) right to obtain confirmation from the
fiduciary on whether its personal data has been processed, (ii) right to seek correction of inaccurate,
incomplete, or out-of-date personal data, and (iii) right to have personal data transferred to any other data
fiduciary in certain circumstances.

The Bill sets out obligations of the entity who has access to the personal data (data fiduciary). These include:
(i) implementation of policies with regard to processing of data, (ii) maintaining transparency with regard to
its practices on processing data, (iii) implementing security safeguards (such, as encryption of data), and (iv)
instituting grievance redressal mechanisms to address complaints of individuals.

Data Protection Authority:


The Bill provides for the establishment of a Data Protection Authority.


The Authority is empowered to:
(i) take steps to protect interests of individuals
(ii) prevent misuse of personal data
(iii) ensure compliance with the Bill.



It will consist of a chairperson and six members, with knowledge of at least 10 years in the field of data
protection and information technology. Orders of the Authority can be appealed to an Appellate
Tribunal established by the central government and appeals from the Tribunal will go to the Supreme
Court.
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Grounds for processing personal data:




The Bill allows processing of data by fiduciaries if consent is provided. However, in certain
circumstances, processing of data may be permitted without consent of the individual. These
grounds include:


If necessary for any function of Parliament or state legislature, or if required by the state for
providing benefits to the individual



If required under law or for the compliance of any court judgement.



To respond to a medical emergency, threat to public health or breakdown of public order.



For reasonable purposes specified by the Authority, related to activities such as fraud detection,
debt recovery, and whistle blowing.

Grounds for processing sensitive personal data:









Based on explicit consent of the individual



If necessary for any function of Parliament or state legislature, or, if required by the state for
providing benefits to the individual



If required under law or for the compliance of any court judgement.



Sensitive personal data includes passwords, financial data, biometric data, genetic data, caste,
religious or political beliefs, or any other category of data specified by the Authority.



Additionally, fiduciaries are required to institute appropriate mechanisms for age verification and
parental consent when processing sensitive personal data of children.

Transfer of data outside India:


Personal data (except sensitive personal data) may be transferred outside India under certain
conditions.



These include: (i) where the central government has prescribed that transfers to a particular
country are permissible, or (ii) where the Authority approves the transfer in a situation of
necessity.

Exemptions:




Processing of sensitive personal data is allowed on certain grounds, including:

The Bill provides exemptions from compliance with its provisions, for certain reasons including: (i)
state security, (ii) prevention, investigation, or prosecution of any offence, or (iii) personal,
domestic, or journalistic purposes.

Offences and Penalties:


Under the Bill, the Authority may levy penalties for various offences by the fiduciary including (i)
failure to perform its duties, (ii) data processing in violation of the Bill, and (iii) failure to comply
with directions issued by the Authority.



For example, under the Bill, the fiduciary is required to notify the Authority of any personal data
breach which is likely to cause harm to the individual. Failure to promptly notify the Authority can
attract a penalty of the higher of Rs 5 crore or 2% of the worldwide turnover of the fiduciary.

Amendments to other laws: The Bill makes consequential amendments to the Information Technology
Act, 2000. It also amends the Right to Information Act, 2005, and to permit non-disclosure of
personal information where harm to the individual outweighs public good.

Criticism:

Government is the data collector and user:

The committee proposes that the basic requirement of notice-and-consent could be lowered or waived
altogether for state functions or social welfare purposes, among others. This also includes provision of
services, issuing of licenses, etc. This looks extremely vague and could lead to misuse.
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Impact on RTI:

Draft Personal Data Protection Bill, 2018 seeks to amend the RTI Act’s Section 8(1)(j), which states that
personal information that doesn’t serve public activity or interest cannot be disclosed unless it is deemed to
be of public interest. In other words, personal information can be sought under RTI if it is found to serve a
public cause. RTI Act may be rendered absolutely useless in securing access to public records pertaining to
public servants if it is amended.



It proposes that if such information is likely to cause harm to a data principal and such harm outweighs the
aforementioned public interest, can the information be exempted from disclosure. This opens up discretion
of deciding the harm and public interest, neither of which are defined.



The committee and the bill recommends heavy penalties for private sector’s breach of data privacy laws but
adopts a lenient stand regarding the state’s infractions.



On the right to be forgotten:

Regarding this, the bill notes that that ‘data principal’ which means the individual or the person providing
their data, has a right to “right to restrict or prevent continuing disclosure. But the bill does not allow for a
right of total erasure like the European Union’s GDPR does.

Q) The amendments to Prevention of Corruption Act does a nice balancing act between
avoiding policy paralysis and creating deterrence against corruption in public offices.
Critically examine. (250 words)
The hindu
Why this question
The article very lucidly explains the amendments carried out in PoCA, the impact of those
amendments and how it would affect the fight against corruption, issues which are of immense
importance from the point of view of mains.
Key demand of the question
The question expects us to discuss the amendments and examine how they do a balancing act
between the two imperatives mentioned in the question. We need to discuss whether the
amendments would strengthen the fight against corruption, examine whether the waiver of certain
procedural requirements would embolden the public servants etc. A fair and balanced view on this
debate is to be mentioned in your conclusion.
Directive word
Critically examine – When you are asked to examine, you have to probe deeper into the topic, get
into details, and find out the causes or implications if any. When ‘critically’ is suffixed or prefixed to
a directive, all you need to do is look at the good and bad of something and give a fair judgement.
Structure of the answer
Introduction – Highlight how we stand in our fight against corruption. Mention that several
important amendments have been proposed in PoCA which merit closer examination.
Body


Discuss the amendments proposed – mandates prior government approval of the Central or
State government to initiate investigation into corruption charges, deletion of the whole of
clause (d) of sub-section (1) of Section 13, which defines ‘criminal misconduct’, certain
dilution of the definition of ‘known sources of income’, widens the definition of criminal
misconduct to include the bribe giver, stipulation for a day-to-day trial and completion of
court proceedings within two years.



Discuss the pros and cons of each of these proposed changes



Highlight the changes required in your opinion
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Discuss in light of recommendation of 2nd ARC Reports

Conclusion – Give a fair and balanced view on the proposed changes wrt fight against corruption
and the way forward.
Background:

Parliament recently passed a bill to amend the 1988 anti-graft law by seeking to punish bribe- givers for the first
time along with the bribe takers.

Amendments to POCA:

Its aim was to enhance transparency and accountability of the government and also to make the provisions under
the law stringent.



Provisions of the bill:









Bribe giving:

Giving bribe is a specific and a direct offence.



It makes a provision for providing protection to ‘coerced’ (forced to pay a bribe) bribe-givers if the
matter is reported to the concerned law enforcement agencies within a week.



The Bill has removed the provision which protected a bribe-giver from prosecution for statements
made by him/her during corruption trials.



The Bill covers bribe-giving commercial organisations to be liable for punishment or prosecution.
However, charitable institutions have been left out of its ambit.

Imprisonment:

Those convicted of taking bribes can be imprisoned for three to seven years besides being fined under
the provisions of the Bill.



Bribe-givers have also been included in the legislation for the first time and they can be punished
with imprisonment for up to seven years, a fine or both.

The Bill also redefines criminal misconduct and will now only cover misappropriation of property and
possession of disproportionate assets.


Under the amendment to the act, criminal misconduct will now include only two offences (already
mentioned above):



Misappropriating of property entrusted to the banker



Amassing assets disproportionate to known sources of income

The Bill proposes a ‘shield’ for government servants, including those retired, from prosecution by making
it mandatory for investigating agencies such as the Central Bureau of Investigation to take prior approval
from a competent authority before conducting an enquiry against them.


However, it states that such permissions shall not be necessary for cases involving the arrest of a person
on the spot on the charge of accepting or attempting to accept any undue advantage for himself or for
any other person.



Another relief that the Bill provides to a public servant is that in any corruption case against him or her,
the factor of “undue advantage” will have to be established.



According to PRS Legislative Research, the Bill provides powers and procedures for the attachment and
forfeiture of a corruption-accused public servant’s property.

Trial:



According to the Bill, the trial in cases pertaining to the exchange of bribe and corruption should be
completed within two years. Further, even after reasoned delays, the trial cannot exceed four years.

Forfeiture of property
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This section was introduced for the Special Court to attach and confiscate property, which was earlier
done under a 1944 ordinance through civil courts.

Sanction for prosecution


A sanction is needed for prosecuting former officials for offences done while in office. The decision on
sanction request is to be made under three months which may be extended by a month. Centre may
notify about the guidelines.

Positive Impact:



Safeguards incorporated for Honest Officers


Bill had many provisions to ensure speedy trial of corruption cases, besides providing protection to
bureaucrats, even after their retirement, from malicious complaints.



Brought amendments so that honest performing officer does not get intimidated or his initiatives get killed.

Banking industry:

Prevention of corruption bill (amendment) 2013 is a relief for bankers. Under it, bankers cannot be pulled
under the corruption law unless they have accumulated assets more than what they could have obtained
with their steady income, or have misappropriated assets entrusted to them



The amendment comes at a time when the bankers are facing intense scrutiny for their lending decisions
which have resulted in NPAs. Bankers have argued for a long time that they should not be prosecuted for
lending decisions they made honestly.



The amendment to the anti-corruption law aims at helping the bankers take business decisions without fear.



The amendment also intends to empower the public to refuse to give a bribe with provisions of punishment for
those who willingly offer bribe to the government officials.



Forfeiture of property is believed to help avoid a fresh procedure to confiscate property obtained through
corruption and to enable court conducting trial to do so itself.



Experts are also concerned about the pre-investigation approval rule. Also, there was no similar provision in the
Act, but a rule similar to it was struck down by Supreme Court.



In a departure from the earlier anti-corruption law, the current law makes a distinction between collusive bribe
givers and those who are forced to give.
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Negative impact:





The Bill serves to dilute and defeat the whole point of anti-corruption legislation in more ways than one.


It narrows down the existing definition of corruption, increases the burden of proof necessary for punishing
the corrupt, makes things more difficult for the whistle-blower, and strengthens the shield available to
officials accused of corruption. And it slips in a diabolic clause that would protect the babu-neta nexus from
ever facing any serious anti-corruption probe.



The older law had a broad definition of a corrupt public official, defining it simply as any person who, while
holding office as a public servant, obtains for any person any valuable thing or pecuniary advantage without
any public interest.



The amendments narrow this definition significantly, by adding the test of intention, meaning prosecuting
agencies will have to prove a conspiracy to carry out corrupt acts, rather than simply pointing to
disproportionate assets or questionable actions.

The Bill makes it more difficult to hold someone guilty of disproportionate assets as it raises the threshold of
proof.


Under the old law, the possession of monetary resources or property disproportionate to the public
servant’s known sources of income is enough to prove corruption. Now the prosecutor will also have to
prove that this disproportionate asset was acquired with the intention of the public servant to enrich himself
illicitly.



The offence of disproportionate assets under Section 13(1)(e) has been made much more difficult to prove
and has been diluted

The proposed amendment makes it more risky for a bribe-giver to give evidence against a bribe-taker.






The bill reduces the chances of prosecution of the corrupt:

The existing PCA requires the government’s or higher officials sanction before any serving public servants
can be prosecuted under the Act. The proposed amendment extends this protection to retired public
servants, if the case pertains to the period when they were in office.



This provision adds another unnecessary and pointless condition. If a private person approaches the
government for sanction to prosecute a public servant for corruption, he would now need a court order to
this effect. This additional layer of protection for the accused would discourage victims of corruption and
anti-corruption activists from prosecuting corrupt public servants.

Section 17 A:



The bill proposes to insert a new Section 17A that would bar investigating agencies from even beginning an
inquiry or investigating the offences under this Act without prior approval. Section 19 of the Act already
protects officials from mala fide litigation. If someone wishes to harass an innocent officer without any
credible evidence of corruption, the government can refuse to give sanction for prosecution.

The amendments seek to define criminal misconduct more narrowly, by including just two clauses: if the public
servant dishonestly or fraudulently misappropriates or otherwise converts for his own use any property entrusted
to him or any property under his control as a public servant or allows any other person so to do or if he
intentionally enriches himself illicitly during the period of his office.




Under the old law, if a person makes a statement during a corruption trial that he gave a bribe, it would not
be used to prosecute him for the offence of abetment of corruption. The current Bill omits this provision
and proposes that bribe-taking and bribe-giving will be equally punishable. This would obviously deter
bribe-givers from appearing as witnesses in cases against public officials.

This means that if a public servant cannot account for assets or property disproportionate to their known
sources of income, then they are presumed to have intentionally enriched themselves illicitly. The changed
clauses however, do not account for assets that have been illicitly procured for other people.

The amendment Bill has not mentioned who the concerned authority is for providing sanctions for investigating
a public official.
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Some existing important provisions in the old law are being dropped. These new terms will take decades for
getting their interpretations from the Supreme Court.




Sections 7, 8, 9 and 10 of the existing Act have been deleted and replaced by completely new provisions,
with completely new definitions and words. It may now take decades before the new provisions are properly
interpreted and settled by judiciary.

The provision under Section 13(1)(d) has been deleted. This is the provision which is used for involving senior
bureaucrats and ministers in corruption cases, since direct acceptance of bribe by them was generally not
possible.




Further, the maximum punishment for this would now be only 7 years imprisonment as against the existing
punishment for 10 years.

Prior permission of the Government or the competent authority will now be required for registering certain
corruption offences. Previously, the provision for taking such permission was quashed and set aside by the
Supreme Court in 2014 in a writ petition.


This permission will give immunity to corrupt Government officers.



Even sanction for prosecution of corrupt public servants would now be needed even after their retirement,
giving them one more level of immunity or protection.

Q) Dispute resolution is one of the key functions of WTO. Describe the mechanism of
dispute resolution at WTO and examine the issues involved ? (250 words)
The hindu
Why this question
As global consensus over rules based multilateral trading comes under stress, WTO often comes into
news. Dispute resolution process at WTO has directly impacted India on several occasions and thus
it is important to learn more about this mechanism, and understand the issues involved, as discussed
in the article.
Key demand of the question
The question expects us to explain in detail the mechanism of dispute resolution at WTO and discuss
the issues in the process . We are also expected to suggest measures how the process can be
improved to everyone’s liking.
Directive word
Examine – When you are asked to examine, you have to probe deeper into the topic, get into details,
and find out the causes or implications if any .
Structure of the answer
Introduction – Give a brief history of trade dispute resolution which started with the
conceptualization of ITO. Explain the nature of dispute resolution at WTO.
Body


Off late India has been involved in several dispute resolution process at WTO such as the
case of export subsidies, solar panels etc. Highlight that the process of dispute resolution
bears a huge impact on trade as well as domestic economy.



Explain the process of dispute resolution at WTO



Discuss the issues that are plaguing dispute resolution process – politicisation of the process,
non appointment of appellate body members, dealing with complex issues which require
expertise which is missing due to the immense stress that appellate body functions under
etc
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Discuss some of the reform measures which can help in streamlining the process – revision
in voting rights to ensure greater share of developing countries in decision making,
consensus building by supporters of multilateral trade like EU, China, India etc

Conclusion – Emphasize on the necessity of having a smooth and fair dispute resolution process and
how we can achieve the same.
Background:

Dispute settlement or Dispute Settlement System (DSS) is regarded by the World Trade Organization (WTO) as
the central pillar of the multilateral trading system, and as the organization’s “unique contribution to the stability
of the global economy”.



A dispute arises when one member country adopts a trade policy measure or takes some action that one or more
fellow members considers to a breach of WTO agreements or to be a failure to live up to obligations.



By joining the WTO, member countries have agreed that if they believe fellow members are in violation of trade
rules, they will use the multilateral system of settling disputes instead of taking action unilaterally . This entails
abiding by agreed procedures like Dispute Settlement Understanding and respecting judgments, primarily of the
Dispute Settlement Board (DSB), the WTO organ responsible for adjudication of disputes.
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Dispute resolution in WTO:

There are two main ways to settle a dispute once a complaint has been filed in the WTO:(i) the parties find a mutually agreed solution, particularly during the phase of bilateral consultations
(ii) through adjudication, including the subsequent implementation of the panel and Appellate Body reports,
which are binding upon the parties once adopted by the DSB.



There are three main stages to the WTO dispute settlement process:(i) consultations between the parties
(ii) adjudication by panels and, if applicable, by the Appellate Body
(iii) the implementation of the ruling, which includes the possibility of countermeasures in the event of failure
by the losing party to implement the ruling.
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Issues involved:

Role of US:

The U.S. has systematically blocked the appointment of new Appellate Body members and de facto impeded
the work of the WTO appeal mechanism. With only four working members out of seven normally serving
office in July 2018, the institution is under great stress.



Other WTO members are expressing concerns over the politicisation of the Appellate Body appointment and
reappointment process, and the quasi-attribution of permanent Appellate Body seats to the U.S. and the
European Union (EU). There is concern that China may be on its way to having a permanent seat.



The institution is dealing with complex issues which require expertise which is missing due to the immense stress
that appellate body functions under.
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There is a need to revise the voting rights to ensure greater share of developing countries in decision making



Consensus need to be built by supporters of multilateral trade like EU, China, India etc.

Q) Despite people’s faith in the police becoming precarious, the pace of police reforms is
dismal. Critically comment. (250 words)
EPW
Why this question
This article discusses the need for police reforms in India which has been repeated ad infinitum by
several committees in India. Police is still governed by archaic pre independence laws and practices.
The need for police reforms is huge, and this question helps you in preparing for it.
Key demand of the question
The question expects us to discuss the need for police reforms in the country, a peek into the
recommendations of committees as well as court’s regarding police reforms, and finally the way
forward, along with emphasis on the need for police reforms.
Directive word
Critically comment – When you are asked to comment, you have to pick main points and give your
‘opinion’ on them based on evidences or arguments stemming from your wide reading. Critically
comment is also forming opinion on main points but in the end you have to provide a fair judgement.
Structure of the answer
Introduction – Explain that while governance reforms has taken place in several departments to
keep them in sync with the needs of the time, police is bereft of such reforms which has led to the
clamouring for such reforms.
Body –
o

Explain the need for police reforms – role of police not in tune with the needs of the society,
laws are from pre independence era which needs to be replaced, HR issues, administrative
issues, lack of accountability, poor internal management systems etc . Discuss the need for
police reforms as highlighted in the recent “Status of Policing Report” 2018

o

Give a peek into the history of police reforms by talking about the suggestions made in the
past – By Soli Sorabjee committee, Julio Ribero committee, SC in Prakash Singh vs UoI and
Niti Ayog.

o

Examine why such reforms have not been implemented so far and comment on the need for
police reforms in the country

Conclusion – In the end, give way forward for implementation of police reforms.
Background:

The “Status of Policing in India” 2018 report which covers six major areas like the crime rate, disposal of cases by
police and courts, diversity in the police force, infrastructure, prison data, and disposal of cases of crimes against
Scheduled Castes/Scheduled Tribes/women and children finds that in all these fields police performance weighs
in against the marginalised and the minorities. So the people trust in police is abysmal.

Why police needs to be restructured and modernized :

An overburdened police force :

Police force is over burdened especially at lower levels where constabulary is forced to work continuously
14-16 hrs and also for 7 days a week. It adversely impacts their performance.



While the sanctioned police strength was 181 police per lakh persons in 2016 when the United Nations
recommended standard is 222 police per lakh persons.
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Improving police infrastructure


Failure of police infrastructure like vehicles, weaponry. Also audits have found that the POLNET network is
non-functional in various states.



For example, an audit of the Gujarat police force reported that the network had not been operationalised
till October 2015 due to non-installation of essential infrastructure, such as remote subscriber units and
generator sets.



Funds dedicated for modernisation of infrastructure are typically not utilised fully. For example, in 2015-16,
only 14% of such funds were used by the states.

Police accountability :





86% of the state police comprises of constabulary. Constables are typically promoted once during
their service. This could weaken their incentive to perform well.

Police forces have the authority to exercise force to enforce laws and maintain law and order in a
state. However, this power may be misused in several ways. For example, in India, various kinds of
complaints are made against the police including complaints of unwarranted arrests, unlawful searches,
torture and custodial rapes.

Poor quality of investigation:

Crime per lakh population has increased by 28% over the last decade (2005-2015). However, convictions
have been low. So it shows the poor quality of investigation.



The Law Commission and the Second Administrative Reforms Commission have noted that state police
officers often neglect investigation because they are understaffed and overburdened with various kinds of
tasks.



Further, they lack the training and the expertise required to conduct professional investigations.



They also have insufficient legal knowledge and the forensic and cyber infrastructure available to them is
both inadequate and outdated. In light of this, police forces may use force and torture to secure evidence.



Crime investigations may be influenced by political or other extraneous considerations

Forensic labs:

Expert bodies have however said that these laboratories are short of funds and qualified staff. Further, there
is indiscriminate referencing of cases to these labs resulting in high pendency.



Lack of co-ordination between centre and states is matter related to maintenance of law & order results in
ineffective functioning of police force.



Police force is not in the position to tackle present problems of cyber crime, global terrorism, naxalism because
of structural weaknesses.



Prevalence of Rank system within the police force results in abuse of power by top level executive over lower
level personnel.



According to a recent estimate, crime, terrorism and external threats take a huge toll on economic growth and
that these cost India 9 per cent of its GDP, which is a very high figure (China lost only 4 per cent, Japan 3 per
cent).



Without the police ensuring good law and order in the country, the other services would find it difficult to
operate.



To transform the colonial police structure of the country into a progressive, modern force sensitive to the
democratic aspirations of the people.



To eliminate the undue political interference. The police of today are victims of politicization as well as
criminalization.



To instil the confidence of the people in the institution of police by making police more people friendly.



The security of the society and the welfare of the people is dependent on the efficiency of the police.
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Police reforms done so far not sufficient :

The Supreme Court gave a slew of directions to ensure that there are no distortions in the appointment of
Director General of Police (DGP) of the state.


It laid down that the states shall send their proposals three months prior to the retirement of the incumbent
DGP



That the UPSC shall prepare a panel of three officers suitable for elevation to the post of DGP; that the state
shall appoint one of the persons from the panel only



That there would be no appointments of Acting DGP



That a person appointed as DGP should continue to hold the post for a reasonable period “beyond the date
of superannuation”



That the UPSC should as far as practicable empanel officers who have got clear two years of service, giving
due weightage to merit and seniority



That “any legislation/rule framed by any of the states or the Central Government running counter to the
direction shall remain in abeyance”



Justice Thomas Committee (2010) expressed its dismay over the total indifference to the issue of reforms in the
functioning of police being exhibited by the states.



Government of India (GoI) came up with the concept of SMART police in 2014 i.e.., police that would be strict and
sensitive, modern and mobile, alert and accountable, reliable and responsible, tech-savvy and trained. There was,
however, no effort to make the concept a reality.



States have constituted security commissions, as directed by the Supreme Court, but their composition has been
diluted and their charter curtailed.

Reforms needed:



Directions of the Supreme Court in Prakash Singh vs Union of India :

The Supreme Court ordered the centre and states to set up authorities to lay down guidelines for police
functioning, evaluate police performance, decide postings and transfers, and receive complaints of police
misconduct.



The court also required that minimum tenure of service be guaranteed to key police officers to protect them
from arbitrary transfers and postings.

Investigation :



Experts have recommended that states must have their own specialized investigation units within the police
force that are responsible for crime investigation.

Independent Complaints Authority :

The Second Administrative Reforms Commission and the Supreme Court have observed that there is a need
to have an independent complaints authority to inquire into cases of police misconduct.



Example is that of the New York City Police which has a Civilian Complaint Review Board comprising of
civilians appointed by local government bodies and the police commissioner to investigate into cases of
police misconduct.



The Second Administrative Reforms Commission has recommended that one way to reduce the burden of the
police forces could be to outsource or redistribute some non-core police functions(such as traffic management,
disaster rescue and relief, and issuing of court summons) to government departments or private agencies.



Padmanabhaiah commission :



It has also been recommended that constables, and the police force in general, should receive greater
training in soft skills given they need to deal with the public regularly.

Housing:
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Importance of providing housing to the constabulary (and generally to the police force) to improve their
efficiency and incentive to accept remote postings has also been emphasised by expert bodies, such as the
National Police Commission.

Community policing:

Janamaithri Suraksha in Kerala




This project is an initiative of the Kerala Police to facilitate greater accessibility, close interaction
and better understanding between the police and local communities. For example, Beat Constables are
required to know at least one family member of every family living in his beat area.

Courts:

The Madras High Court has said that the state government should contemplate giving policemen a day
off in a week like other government officials in order to spend time with their families. The court
suggested to introduce an 8-hour, three-shift system for police personnel. It will help them rejuvenate
themselves and relieve them from stress.



Evidence based policing is gaining credibility day by day – Indian police force must be exposed to it.



Second ARC recommended that the government should declare certain crimes as “federal” and entrust their
investigation to a Central agency.



Police need to have the operational freedom to carry out their responsibilities professionally,
and satisfactory working conditions, while being held accountable for poor performance or misuse of power.

Q) Discuss how information about the Central and state legislatures of India can be made
more accessible to the public. (250 words)
Reference
Directive word
Discuss- This is an all-encompassing directive which mandates us to write in detail about the key
demand of the question. We also have to discuss about the related and important aspects of the
question in order to bring out a complete picture of the issue in hand.
Key demand of the question.
The question wants us to write in detail as to how information about the workings of the central and
state legislatures should be made more accessible to the public.
Structure of the answer
Introduction– Write a few lines about the lack of information sharing about the workings of the
legislatures in India. E.g The proceedings of the Legislatures are open to public and media and even
telecast live in recent years. However, legislatures are storehouses of enormous amount of
information on public policies and executive actions and a vast amount of information is not shared
with the public etc.
Bodyo

Discuss the ways in which information can be shared in a better way. E.g all information
with the legislatures needs to be indexed, catalogued and computerised, with online access
to all citizens and supply on demand. This access should be provided as part of the proactive
disclosure requirement under RTI Act; Parliamentary (Legislative) questions, proceedings of
various committees, follow up action on the reports of CAG, action taken reports submitted
by the government are a few vital mechanisms for such legislative oversight. However,
except through media reports, the citizens rarely have direct access to such information. This
lacuna needs to be addressed by making all such information available to the public both
online (electronic) and on demand (print).; a computerised tracking mechanism, so that the
legislators as well as the general public can trace the sequence of events and compliance by
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the executive agencies on matters like petitions, CAG reports and action taken on reports of
enquiry commissions or House committees etc.
Conclusion– sum up your discussion in a few lines and form a fair and a balanced conclusion on the
above issue.
Background :

Legislatures are storehouses of enormous amount of information on public policies and executive actions.
However there are some problems in accessing information.



The information is disaggregated and not adequately Thus, on the same subject there are several separate
documents, often chronologically arranged, without sectoral linkages.



Second, while information is available to legislators, it is very hard for citizens to access it.

How to increase information access to public:

Live telecast all proceedings of all state assemblies:


Lack of accountability to citizens emanates from the high degree of opacity of proceedings of state
assemblies.



Live telecast of proceedings will ensure their performance is monitored by citizens in real time, thereby
improving the quality of legislation and debates on matters of public importance.



Citizens should collectively demand mandatory disclosure of the text of legislative debates and questions on
assembly websites by all states under the RTI Act, 2005.



A constitutional amendment:




Bilingual websites and documents:




To fix the minimum number of days assemblies must sit (in days) in a year.

All government resolutions at the state-level, including assembly websites, should be translated into English
and be available along with the vernacular language of the state, to ensure more readability and hence more
civic and media engagement with state policies and actions.

Involvement of various stakeholders and beneficiaries during the drafting of state laws:


Unlike the Centre, where draft bills are often shared by ministries for public comments, the process of
conceiving, deliberating and passing of state laws is rather obscure. All states must practice inclusive policymaking.



A system of indexing and cataloguing of records of the legislatures, which facilitates easy access should be put
in place. This could be best achieved by digitising all the records and providing access to citizens with facilities for
retrieving records based on intelligible searches



A tracking mechanism needs to be developed so that the action taken by the executive branch on various reports
like CAG, Commissions of Enquiry and House Committees is available to legislators and public, online.



The working of the legislative committees should be thrown open to the public. The presiding officer of the
committee, if required in the interest of State or privacy, may hold proceedings in camera.



The records at the district court and the subordinate courts should be stored in a scientific way, by adopting
uniform norms for indexing and cataloguing.



The administrative processes in the district and the subordinate courts should be computerized in a time bound
manner. These processes should be totally in the public domain.

Q) Analyze some of the significant changes in India’s polity witnessed in recent years,
which characterise the nature of democracy in today’s India. (250 words)
epw
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Why this question
The question seeks to analyze India’s nature of democracy as it stands today. Thus it is an important
question in itself as well as for the UPSC exam.
Directive word
Here we have to examine methodically the structure or nature of the topic by separating it into
component parts, and present them as a whole in a summary.
Key demand of the question.
The question wants us to delve deep into the nature of Indian democracy in the present and link it
with some significant political changes witnessed in the past few years. Here we have to remain least
biased and bring out the objective aspects of the changes and the nature.
Structure of the answer
Introduction– write a few lines about the foundation of Indian democracy and its evolution since
independence.
Body–
o

Discuss the recent significant changes witnessed in Indian polity in recent years.E.g a strong
mandate at centre after a long period; NOTA option in EVMS; RTI act; caste inclusion and
rising role of business persons in India’s polity etc..

o

Discuss how each of them brings out the character of Indian democracy- India’s democracy
has long coexisted with several authoritarian strains, albeit in ways that have shifted in
balance across time. These, among others, include a hierarchical style of leadership based
on cults of personality, heredity among the ruling class, limits on dissent, and the
militarisation of everyday life etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background :

India adopted a parliamentary over presidential system as a means to enshrine the supremacy of the legislature,
facilitate regular and routinised debate, and prevent a separation of power through an elected presidency that
could create alternative power centres.

Significant changes in Indian polity witnessed in recent years:



Legislature:

Many bills have been passed as money bills and without discussion due to absolute majority in Loksabha



Many of bills or amendments have been introduced as ordinances in the recent years



The discussions in the Parliament have been largely disrupted

Elections:

“None of the Above” (NOTA) that citizens may choose while voting. This measure has provided potential
new means of expressing discontent.



If NOTA may be opening up new forms of citizen–state engagement that could ultimately provide alternative
forms of democratic accountability, new laws such as the “Right to Information” have also expanded the
range of tools open to citizens to hold the state to account.



Due to absolute majority of the government many of the ministries have been merged and the motive of
minimum government maximum governance has been followed leading to quicker decision making.



Judiciary:

The judgments were in national and public interest with radical changes made for instance SC made right to
privacy a fundamental right, made triple talaq invalid, allowed women in to temples where their entry was
restricted earlier etc
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India’s democracy has long coexisted with several authoritarian strains, albeit in ways that have shifted in
balance across time. These, among others, include a hierarchical style of leadership based on cults of personality,
heredity among the ruling class, limits on dissent, and the militarisation of everyday life etc.



Wide acceptance of potentially controversial ideas by linking ideas of “development” and “Hindutva” with
“nationalism” This results in an ideological dominance.



Present-day politics in India can be seen as a fight between two paradigms:- one, for the positive change of
political, social, economic and cultural life of India, and the other of status quo of its model of politics and
governance.



Caste and religion based politics have intensified leading to divisions in the society.

Q) Examine whether Right to privacy and right to information are inherently at conflict
with each other. Discuss the regulatory architecture through which the two objectives can
be reconciled ? (250 words)
Livemint
Why this question
The article discusses that both RTI and privacy are important civil rights that need to be preserved,
however both have contradictory aims which makes it interesting how the two might be reconciled.
Herein, we need to examine the pros and cons of the various regulatory architecture and decide
which is the most apt for reconciling the two.
Key demand of the question
The question expects us to first explain how the two are individually important and why they are at
odds with each other. Give your opinion on the pertinent questions in this case which are – what
would be the mandate of the future data protection authority (DPA) it envisages; and how would
the mandate be reconciled with that of the information commissioner.
Directive word
Examine – When you are asked to examine, you have to probe deeper into the topic, get into details,
and find out the causes or implications if any .
Discuss – This is an all-encompassing directive – you have to debate on paper by going through the
details of the issues concerned by examining each one of them. You have to give reasons for both
for and against arguments.
Structure of the answer
Introduction – Mention the view of information commissioner Sridhar Acharyulu ,who, in an
attempt to save the right to information (RTI) from dilution, cautioned against amending the RTI Act
while implementing the data protection framework suggested by the Srikrishna Committee report.
Body


Explain why the objectives of the two are at loggerheads and the view of Srikrishna
committee regarding the same



Discuss the present regulatory architecture and highlight how in future the regulatory
architecture needs to be modified to ensure that the objectives of both right to information
and privacy is maintained. Discuss the pros and cons of two body and single body model and
discuss the model which would be suitable for India.

Conclusion – Give a fair and balanced view and the way forward for India to reconcile the two.
Background :

Recently information commissioner cautioned against amending the RTI Act while implementing the data
protection framework suggested by the Srikrishna Committee report. Hence there is a need to analyse the conflict
between right to privacy and right to information in detail.
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How are right to privacy and right to information at conflict with each other :

RTI and the right to privacy are both complementary and in conflict. While RTI increases access to information,
the right to privacy veils it instead.



At the same time, they both function as citizen rights safeguarding liberty against state overreach.



Sections 8(1)(j) and section 11 may itself be challenged, as the definition of “public good” gets questioned.



Srikrishna committee report :-





The draft data protection Bill authorises the State to collect data without the consent of the person.



Draft law facilitates sweeping state surveillance by providing broad exceptions to consent clauses when the
data is processed by the government.



The Srikrishna Committee Report, while acknowledging that most commentators are in favour of an
independent data protection authority, falls short of explaining the rationale behind it.

The Supreme Court of India, while declaring the right to privacy as a fundamental right in Justice K. S. Puttaswamy
(Retd.) and Anr. vs Union Of India and Ors, missed out on defining its contours with respect to the right to
information.

Regulatory architecture that can best be suitable to India:





Two body model:

In most jurisdictions, the information commission and privacy commission are separate and distinct bodies.



Countries which have two commissions are able to champion both these rights distinctively. This is because
they are unencumbered by the onerous task of balancing competing interests.



However, this clarity of mandate and authority comes with a price tag. Disagreements between the two
authorities can heighten transaction and opportunity costs involved in reconciliation, reducing overall
efficiency in grievance redressal



Canada has witnessed public tension between the two commissions due to politics and policy concerns.
These concerns include delineating the extent to which a request to access “personal” information may be
granted without undermining privacy.



For instance the two bodies could have conflicting opinions on whether educational records of public
officials or asset records of spouses of public officials constitute “personal data” shielded from RTI requests.

A single-body model


In a few countries, however, the RTI commission is a single-function body responsible for balancing
competing interests. These jurisdictions include Hungary, Mexico and the UK.



Adopting a single commission (as in the UK) instead would remove the transaction costs associated with
conflict between two commissions.



This would increase administrative efficiency and, in turn, public welfare.



However, the possibility of a conflict between the two competing rights may end up prejudicing the
authority in favour of one of them, endangering their intended harmonization.



Moreover, additional mandates may over-burden the authority and undermine its efficacy, reducing social
welfare instead.

The optimal solution for India is indeed two independent bodies.


While the cost-effectiveness of a single body model is attractive, in the Indian context, it may have a number
of drawbacks. These include high levels of corruption that could encourage conflict of interest and a
tendency to safeguard personal gains.



There might be another kind of mismatch in giving an information commissioner the mandate of enforcing
a data protection law. The information commissioner’s mandate is concerned with personal data only of
public officials and not of citizens at large.
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The enforcement of a data protection law, on the other hand, would require familiarization with, and
expertise in, a far broader mandate.



Achieving these may require a structural overhaul of the commission, which could prejudice the existing
regime. A body with specialized expertise in this field would be far more suited to serve this purpose.

Q) Evaluate whether the current focus on collecting and highlight various forms of data
reflects a commitment to evidence based policy making ? (250 words)
Hindustantimes
The hindu
Why this question
The article discusses the current focus on data in terms of comparison between states, refining data
collection and analysis methodology in the case of GDP data. The article gives its view on whether
the current focus on data reflects a commitment to evidence based policy making, or whether it
shows that data is being utilised for perverse gains.
Key demand of the question
The question expects us to explain the role of data in evidence based policy making. Thereafter, it
expects us to highlight the current debates wrt data such as GDP backseries data, data on
achievements made under several flagship projects of the government. We need to give our view on
whether with focus on data collection and analysis , we are moving towards evidence based policy
making.
Directive word
Evaluate – When you are asked to evaluate, you have to pass a sound judgement about the truth of
the given statement in the question or the topic based on evidences. You have to appraise the worth
of the statement in question. There is scope for forming a personal opinion here.
Structure of the answer
Introduction – Explain that data interpretation and analysis is one of the worst casualties in a post
truth era. Highlight the debate wrt GDP data, employment data etc and the questions it raises.
Body


Discuss the role of data in evidence based policy making and examine whether the current
focus on data in India is due to this reason



Highlight the problems with data collection and analysis in India – relatively little by way of
independent data on politically contentious issues, frenetic race to the top, focus on
achieving targets rather than measuring effectiveness. Discuss the cons by taking examples
of the recent debates wrt data collection methodology and the results.



Highlight how data can be better incorporated in policy making and the advantages it has

Conclusion – Give a fair and balanced view on role of data and data collection methodology in India
and discuss how the process can be improved going forward.
Background:

Decision-making in public policy has to be on the basis of building political consensus. Here’s where data can help
inform that political consensus- by putting data out there to the general public and helping to nourish the debate
out there, so it’s not informing the policymaker, the decision-maker, it’s informing the public.

Evidence based policy making:

Evidence-based policymaking involves synthesising research with policy formulation in a two-pronged manner.


First, policy decisions should be backed by sound data from the design stage.
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Second, evaluation of implementation should be carried out through data-gathering exercises. This involves
being open to policy alternatives, the availability of quality research, using this research productively and
quantifying the number of changes that can be solely attributed to the introduction of the policy in question

Role of data in Evidence based policy making :

In the last decade or so, evidence-based policymaking has gained traction in India, with some governments
showing interest in using scientific evidence to devise policies



Reliable information plays greater role:



In times of increasing populism and contestation of politics, reliable information plays a vital role for wellinformed policy-making based on evidence rather than emotions and fake news.

The popular legitimacy of any political system around the world depends on its effective capacity to
successfully deliver good and targeted outcomes based on facts.


These outcomes have to be based on reliable data in order to make political decisions understandable,
assessable, sustainable and future-proof.



Within the preparatory and scrutinising processes of policy-making, policy proposals, legislative acts and
implementation arrangements are increasingly being assessed and evaluated on the basis of factual evidence and
statistical data. Such evidence-based monitoring is increasingly recognised as a complex steering mode in itself
resulting from changing governance patterns, supranationalisation and globalisation.



Evidence-based policy-making reflects the need to re-structure the interaction between the political actors of
different institutional origin and political levels, and represents an influential policy instrument at the border of
the politics and policy dimensions of multilevel political systems.

Issues with current data collection:



Path of embarking on the evidence-based approach is not without obstacles:

With evaluative studies varying in quality, there are doubts on which ones should be relied on and in what
manner should a set of studies on a particular issue be appraised



Doubts regarding how decision-makers will deal with research that is not conclusive and yields multiple
possible interpretations

Ethics:

Data collection is increasingly being done by contractual employees and for-profit organisations. Supervising
them and ensuring their honesty remains challenging.



A report in The Guardianin 2017 noted declining trust in official statistics around the world and argued that it
damages democracy by jeopardising public knowledge and public argument.



Employment:



Official data and post-truth politics




Absence of data on district-level employment for decentralised planning, data on circular migrant workers;
the working and living conditions of women labour.

According to some political analysts and scholars, post 2014, in the age of post-truth politics there has been
instances of manipulating and distorting data by the government. Post truth politics is evoking public
emotions and deviation from facts and details of policy.

Faulty sampling frames


Identifying respondents and sample selection is poor



Survey designs, questionnaires are inappropriate in many instances



For instance The RBI adopts inflation targeting approach to maintain price level-monetary policy. This
approach is based on data on inflations expectations of individuals The reliability and validity of the data is
a big question as ASER reports highlights extremely low mathematical skills of Indians.
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Delay/ Sporadic nature of Release of Data:


There is no strict process of monitoring for release of data.



Delay in publishing data is a persisting problem. However, there has been improvement in recent years

Discrepancy in data:


Lack of uniformity in data across government agencies is a major concern



For instance there is data contradiction on jobs as recently EPFO estimated that 3.68 million jobs were
generated till November of fiscal year 2018- much higher estimation than that of other agencies

Quality/ Accuracy of data is another concern


In 2011, commerce secretary admitted that India’s export figures for the April–October period were inflated
by US$9.4 billion due to a misclassification of certain items and data entry errors.



There has also been question over the accuracy of the Index of Industrial Production



Allegations that NSS systematically underestimated household consumption

Infringement of privacy by the government’s data-collection machinery

Way forward:

Data-driven politics is only credible if administrative data is complemented by rigorous independent studies and
evaluations. Civil society too plays a critical role by demystifying and communicating data, thus empowering
citizens with relevant information.



Harness diverse energies from academic and research institutions such as the ISI, the Indian Agricultural
Statistics Research Institute etc.



Include private sector as well:-







Smaller, technology-savvy private sector organisations may also make important contributions in
technology-driven data collection.



Around the world, in diverse countries such as China, South Africa, Brazil, the U.K. and the U.S., statistical
ecosystems consist of universities, research institutions and government agencies working synergistically.

Creative thinking about building synergies with diverse communities such as academic and research
institutions would strengthen it and reduce the burden on the NSC, leaving it free to devote greater attention to
developing quality control parameters and to play an oversight and coordination role.


Scholars from different disciplines should be incorporated for framing samples and questionnaires



Include takeaways from experiments designed by cognitive anthropologists, and survey design specialists

Robust survey management structure to ensure quality and honesty in data collection

Conclusion:

The draft National Policy on Official Statistics offers a great start for fostering trust in statistics but enhancing its
inclusiveness will go a long way towards encouraging competence, reliability and honesty in public statistics.

Topic –Role of civil services in a democracy.
Q) Evaluate the claim that amended PoCA is excessively favourable to public
servants? (250 words)
Indian express
Economictimes
Why this question
The amendments to PoCA have been long debated. Vociferous voices can be heard on both sides of
the debate – those in favour of freeing the bureaucracy from the stranglehold of prosecution even
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for honest mistakes vs those who feel that amendments represent a dilution of PoCA. This debate
becomes important for mains in light of the amendments under discussion.
Key demand of the question
The question expects us to examine the amendments to PoCA and discuss whether they are in sync
with the needs of a bureaucracy which has to be dynamic and responsive to ever changing needs ,
or whether they amount to dilution of PoCA.
Directive word
Evaluate – When you are asked to evaluate, you have to pass a sound judgement about the truth of
the given statement in the question or the topic based on evidences. You have to appraise the worth
of the statement in question. There is scope for forming a personal opinion here.
Structure of the answer
Introduction – Mention the context of the entire debate surrounding PoCA
Body – explain the relevant amendments under question. Discuss whether they are meant to protect
bureaucrats from frivolous complaints and investigation, whether they accord greater freedom to
the bureaucrats to take decisions without fear, whether it would prevent policy paralysis , or ,
whether they dilute the anti corruption architecture in place for civil servants.
Conclusion – Give your view on the debate and discuss ways to ensure effective checks in the present
system .
Background:

Parliament recently passed a bill to amend the 1988 anti-graft law by seeking to punish bribe- givers for the first
time along with the bribe takers.

Prevention of corruption bill 2018:

Its aim was to enhance transparency and accountability of the government and also to make the provisions under
the law stringent.



Provisions of the bill:





Bribe giving:

Giving bribe is a specific and a direct offence.



It makes a provision for providing protection to ‘coerced’ (forced to pay a bribe) bribe-givers if the
matter is reported to the concerned law enforcement agencies within a week.



The Bill has removed the provision which protected a bribe-giver from prosecution for statements
made by him/her during corruption trials.



The Bill covers bribe-giving commercial organisations to be liable for punishment or prosecution.
However, charitable institutions have been left out of its ambit.

Imprisonment:

Those convicted of taking bribes can be imprisoned for three to seven years besides being fined under
the provisions of the Bill.



Bribe-givers have also been included in the legislation for the first time and they can be punished
with imprisonment for up to seven years, a fine or both.

The Bill also redefines criminal misconduct and will now only cover misappropriation of property and
possession of disproportionate assets.


Under the amendment to the act, criminal misconduct will now include only two offences (already
mentioned above):



Misappropriating of property entrusted to the banker



Amassing assets disproportionate to known sources of income
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The Bill proposes a ‘shield’ for government servants, including those retired, from prosecution by making
it mandatory for investigating agencies such as the Central Bureau of Investigation to take prior approval
from a competent authority before conducting an enquiry against them.


However, it states that such permissions shall not be necessary for cases involving the arrest of a person
on the spot on the charge of accepting or attempting to accept any undue advantage for himself or for
any other person.



Another relief that the Bill provides to a public servant is that in any corruption case against him or her,
the factor of “undue advantage” will have to be established.



According to PRS Legislative Research, the Bill provides powers and procedures for the attachment and
forfeiture of a corruption-accused public servant’s property.

Trial:



Forfeiture of property




According to the Bill, the trial in cases pertaining to the exchange of bribe and corruption should be
completed within two years. Further, even after reasoned delays, the trial cannot exceed four years.

This section was introduced for the Special Court to attach and confiscate property, which was earlier
done under a 1944 ordinance through civil courts.

Sanction for prosecution


A sanction is needed for prosecuting former officials for offences done while in office. The decision on
sanction request is to be made under three months which may be extended by a month. Centre may
notify about the guidelines.

Significance:



Safeguards incorporated for Honest Officers


Bill had many provisions to ensure speedy trial of corruption cases, besides providing protection to
bureaucrats, even after their retirement, from malicious complaints.



Brought amendments so that honest performing officer does not get intimidated or his initiatives get killed.

Banking industry:

Prevention of corruption bill (amendment) 2013 is a relief for bankers. Under it, bankers cannot be pulled
under the corruption law unless they have accumulated assets more than what they could have obtained
with their steady income, or have misappropriated assets entrusted to them



The amendment comes at a time when the bankers are facing intense scrutiny for their lending decisions
which have resulted in NPAs. Bankers have argued for a long time that they should not be prosecuted for
lending decisions they made honestly.



The amendment to the anti-corruption law aims at helping the bankers take business decisions without fear.



The amendment also intends to empower the public to refuse to give a bribe with provisions of punishment for
those who willingly offer bribe to the government officials.



Forfeiture of property is believed to help avoid a fresh procedure to confiscate property obtained through
corruption and to enable court conducting trial to do so itself.



Experts are also concerned about the pre-investigation approval rule. Also, there was no similar provision in the
Act, but a rule similar to it was struck down by Supreme Court.



In a departure from the earlier anti-corruption law, the current law makes a distinction between collusive bribe
givers and those who are forced to give.

Criticism:

Definition narrowed:-
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The older law had a broad definition of a corrupt public official, defining it simply as any person who, while
holding office as a public servant, obtains for any person any valuable thing or pecuniary advantage without
any public interest.



The amendments narrow this definition significantly, by adding the test of intention, meaning prosecuting
agencies will have to prove a conspiracy to carry out corrupt acts, rather than simply pointing to
disproportionate assets or questionable actions.

The amendments seek to define criminal misconduct more narrowly, by including just two clauses: if the public
servant dishonestly or fraudulently misappropriates or otherwise converts for his own use any property entrusted
to him or any property under his control as a public servant or allows any other person so to do or if he
intentionally enriches himself illicitly during the period of his office.


This means that if a public servant cannot account for assets or property disproportionate to their known
sources of income, then they are presumed to have intentionally enriched themselves illicitly. The changed
clauses however, do not account for assets that have been illicitly procured for other people.



The amendment Bill has not mentioned who the concerned authority is for providing sanctions for investigating
a public official.



Some existing important provisions in the old law are being dropped. These new terms will take decades for
getting their interpretations from the Supreme Court.




Sections 7, 8, 9 and 10 of the existing Act have been deleted and replaced by completely new provisions,
with completely new definitions and words. It may now take decades before the new provisions are properly
interpreted and settled by judiciary.

The provision under Section 13(1)(d) has been deleted. This is the provision which is used for involving senior
bureaucrats and ministers in corruption cases, since direct acceptance of bribe by them was generally not
possible.






Further, the maximum punishment for this would now be only 7 years imprisonment as against the existing
punishment for 10 years.

Prior permission of the Government or the competent authority will now be required for registering certain
corruption offences. Previously, the provision for taking such permission was quashed and set aside by the
Supreme Court in 2014 in a writ petition.


This permission will give immunity to corrupt Government officers.



Even sanction for prosecution of corrupt public servants would now be needed even after their retirement,
giving them one more level of immunity or protection.

The offence of disproportionate assets under Section 13(1)(e) has been made much more difficult to prove and
has been diluted.

Q) The lateral entry scheme may foster more competitive spirit, break the complacency of
the higher civil servants and eventually prove to be a pioneering initiative in public
interest. Critically examine. (250 words)
The hindu
Why this question
Civil services play a vital role in governing and administering a vast and diverse country like India.
Civil service reforms have been taking place gradually but the pace has been slow and recently the
government has flouted the proposal of admitting lateral entry at higher levels, The idea has its own
pros and cons which need to be discussed.
Directive word
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Critically Examine- Here we have to probe deeper into the topic, get into details, and find out the
causes or implications if any. We have to bring out the positive as well as negative implications of
the move and then form an opinion thereupon.
Key demand of the question.
The question wants us to write at length about the possible positive as well as the negative
implications of the decision to allow lateral entry in civil services. Based on our discussion, we have
to form a personal opinion on the issue.
Structure of the answer
Introduction– write a few lines about the need to reform civil services in India and mention that
introducing lateral entry is one such reform measure aimed at improving the quality of civil services
in India.
Bodyo

Discuss the positive implications/pros. E.g bringing in specialists with a different experience from
outside will improve efficiency, foster competition and influence the work culture; suits the
present and future needs of the economy; administration in India is laden with a host of
problems which need urgent redressal; growing importance of technology and decentralized
decision making etc.

o

Discuss the negative implications/ deficiencies. E.g chances of political patronage being favored
on the outsiders; chances of further politicization of the administration and of divide and rule by
the executive; low chances of attracting talent given the vast pay disparity between govt and
private sector etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the given issue.
Background:

A recent move by the Centre seeking applications from ‘outstanding individuals’ to fill in 10 posts of Joint
Secretary has caused consternation. Lateral entry was recommended by Administrative Reforms Commission and
various other expert groups.



The ARC highlights that performance appraisals may be adopted from the armed forces, which could aid in
weeding out non-performers.


In the armed forces, only 3 per cent of officers make it to the grade of brigadier and above and promotions
are based entirely on merit, which fuels excellence.

Need for Lateral Entry


Civil servants enter public service as generalists and have grassroots realities. Building specific domain expertise
starts quite late for career bureaucrats.



To bring in fresh ideas and new approaches to governance. Expert advice and opinion for efficient administration
and fulfilling the aspirations of people



The present system of frequent and arbitrary transfers hinder gaining of the relevant experience by incumbent
officers.



Former instances :

Lateral entry into finance ministry produced illustrious public servants like Manmohan Singh, Montek Singh
Ahluwalia and Vijay Kelkar etc.



Outside talent from the private sector is more likely to be target-oriented, which will improve the performance
of the government.



Lateral entry scheme, if implemented properly, may foster more competitive spirit, break the complacency of the
higher civil servants and eventually prove to be a pioneering initiative in public interest.
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Question often raised in this context is whether the higher bureaucracy is equipped to comprehend complex
economic and technical issues in order to properly aid and advise the Minister. Doubts are raised whether civil
servants can handle diverse portfolios from civil aviation to power to defence.



Lateral entry at the level of Secretary has met with some success earlier:

Besides, Secretaries to the Departments of Atomic Energy, Science & Technology, Scientific and Industrial
Research, Health Research, and Agricultural Research have always been scientists of eminence.



Similarly, in departments like the Railways, Posts, etc., all senior positions are manned by Indian Railway or
Postal Service officers. Therefore, there is nothing very original in the new initiative to allow entry at the
level of Joint Secretary.

Criticism:

Many serving Indian Administrative Service (IAS) officers see this move as threatening their hegemony.



Experts criticize this move as the beginning of the end of a neutral and impartial civil service with the likely
induction of loyalists to the current dispensation.



Doubts have been expressed if private business houses would plant their people in order to influence government
policies.



Differences in work culture may often come in the way.



The width and depth of field experience which the civil services provide is not available with outside talent.



Interests and motivation vary from person to person. Therefore, short term entry of officers through lateral entry
might lead to corrupt practices.



The private sector who ran Air India, Indian Airlines and Vayudoot proved to be failures.



Lateral entry into civil services undermines reservation policy.



If a person from a private infrastructure company is appointed in an infra ministry it will lead to questions of
morality, ethics and conflict of interest.”



Lack of transparency, honesty and political interference in the selection process.



Nobody knows why a particular individual was selected and why others more qualified were left out.



It is difficult to assess the performance of a secretary to the government due to complex nature of the job. So it
would be difficult to measure the performance of lateral entrants.



If the selection is politically motivated, it may degrade the system.

Way forward :

Government must ensure that only candidates, the likes of whom are not available in the existing system, are
appointed. If they turn out to be truly outstanding, there should be provisions to induct them permanently in the
government, with approval of the UPSC, and consider them for higher postings.



Government must also allow deputation of its officers to private sector as well so that they get
exposure to market practices and fresh ideas.



The remedy lies not through lateral induction but through more rigorous performance appraisal
and improved personnel management.



The government can consider lateral entry to head certain mission-mode projects and public-sector entities
where private-sector expertise actually matters.



The process of selection needs to be transparent.



A credible statutory agency like UPSC should be entrusted with the responsibility of recruitment.
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Topic- India and its neighborhood- relations.
Q) Given concerns over increasing Indian influence, our foreign policy must exercise
caution in dealing with Bhutan. Critically examine. (250 words)
The hindu
Reference
Why this question
Bhutan is a small but an important neighbour of India. The two nations share close historical ties
which have only strengthened with time. However, there are several issues involved in India-Bhutan
relationship, which need to be discussed.
Directive word
Examine- Here we have to probe deeper into the topic, get into details, and find out the causes or
implications if any. Based on our discussion we have to form our opinion on the issue.
Key demand of the question.
The question wants us to discuss why there is a need to exercise caution in our foreign policy while
dealing with Bhutan- what are the issues involved which demand so. We also have to discuss the
implications of a unrestrained and uncalled for intervention in Bhutan. Based on our discussion, we
have to form a personal opinion on the issue.
Structure of the answer
Introduction- mention that the basic framework of India- Bhutan bilateral relations is the Treaty of
Friendship and Cooperation signed in 1949 between the two countries, revised in February 2007.The
India-Bhutan Friendship Treaty not only reflects the contemporary nature of our relationship but
also lays the foundation for their future development in the 21st century.
Body–
o

Discuss why there is need to exercise caution in our foreign policy given the increased
concerns related to Indian influence in Bhutan. E.g mention Doklam crisis, incidences of
indian presence being mistakenly represented as Indian encroachment, HP projects and their
debt etc. All of these have the potential to deteriorate the relationship between the two
countries and push Bhutan into the lap of China etc.

o

Mention that there are a number of institutional mechanisms between India and Bhutan in
areas such as security, border management, trade, transit, economic, hydro-power,
development cooperation, water resources. Mention India’s aid to Bhutan in the form of
giving money for budget, scholarship programme, road building etc. Mention why there is a
need to portray this cooperation and aid aloof from the concerns of India influencing
Bhutan’s domestic polity.

Conclusion- Bring out the need for enhanced cooperation and a positive relationship built on mutual
confidence and respect for sovereignty. Write a few lines as to how India should proceed in this
regard
Background :

The basic framework of India- Bhutan bilateral relations was the Treaty of Friendship and Cooperation signed in
1949 between the two countries, which was revised in February 2007.



The India-Bhutan Friendship Treaty not only reflects the contemporary nature of our relationship but also lays
the foundation for their future development in the 21st century.

Present approach towards Bhutan:

There are a number of institutional mechanisms between India and Bhutan in areas such as security, border
management, trade, transit, economic, hydro-power, development cooperation, water resources.
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There have been regular exchanges at the Ministerial and officials level, exchanges of parliamentarian
delegations to strengthen partnership in diverse areas of cooperation.



Hydropower projects in Bhutan are an example of win-win cooperation, providing a reliable source of
inexpensive and clean electricity to India, generating export revenue for Bhutan and cementing our economic
integration.



India’s aid to Bhutan in the form of giving money for budget, scholarship programme, road building etc.



Border Management :

There is a Secretary-level mechanism on border management and security related matter.

Relation with Bhutan needs caution because there are some issues that need to be dealt :

Hydropower projects where delays in constructing and commissioning in Bhutan by Indian companies have led
to the country’s burgeoning national debt.



In addition, India’s power-surplus status and the advent of other renewable energies like wind and solar power
will make it more difficult for Bhutan to ensure that its hydropower sector becomes profitable.



Unless India finds ways to help, it will be accused of the same sort of debt-trapping that China is accused of today.



India also needs to focus on policing cross-border trade. The goods and services tax still hurts Bhutanese
exporters, and demonetisation has left lasting scars on the banking system.



Doklam crisis and incidences of Indian presence being mistakenly represented as Indian encroachment have
the potential to deteriorate the relationship between the two countries and push Bhutan into the lap of China
etc.



The joint ventures are stuck because the Indian PSEs insist on having more managerial control and have refused
to come up with agreed financing.

What more needs to be done:

India must step lightly and thoughtfully around the upcoming Bhutan’s national election.



Government’s decision to cut cooking gas subsidy just before the 2013 elections in Bhutan has often been shown
as proof of Indian interference. This should not be repeat.



The government should keep high-profile visits at an arm’s length from the election process; especially given
that there will be several such visits after the National Assembly is chosen.

Conclusion:

India’s effective neighbourhood approach will prove conducive towards building a cohesive and durable
relationship with Bhutan in the coming days.



Our bilateral political relations with Bhutan have matured over the years and are characterised by close trust and
understanding and extensive cooperation in the field of economic development, particularly in the mutually
beneficial sector of hydroelectric power.



Despite Bhutan’s assertion of sovereignty and democracy, which is viewed by others a turning away from India,
Indo-Bhutan relations will continue to prevail on good note in the coming days.

Q) When it comes to regional cooperation, India’s focus has shifted from SAARC to
BIMSTEC. Discuss. (250 words)
Livemint
Why this question
In light of the recent summit of BIMSTEC to be conducted in Kathmandu, the grouping has gained
significance off late. Ever since, the hopes of a regional partnership via SAARC failed, India has been
focussing on BIMSTEC. The article discusses these issues, and identifies the strength, opportunities,
weaknesses etc in pursuing a partnership with BIMSTEC. Hence this question.
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Key demand of the question
The question expects us to explain that why India has started focussing more on BIMSTEC. Here
India’s issues with Saarc and what led India to pursue closer ties with BIMSTEC needs to be brought
out. Thereafter, we need to identify the SWOT vis a vis BIMSTEC and discuss the way forward for
deepening cooperation with BIMSTEC.
Directive word
Discuss – This is an all-encompassing directive – you have to debate on paper by going through the
details of the issues concerned by examining each one of them. You have to give reasons for both
for and against arguments.
Structure of the answer
Introduction – Mention about the recent BIMSTEC summit in Kathmandu and explain a little about
BIMSTEC – members, dynamics etc
Body


Discuss why SAARC is no longer a focus area and why BIMSTEC is being focussed upon.



Discuss the importance of BIMSTEC for India and highlight how it fits into one of the
overarching policies of India foreign policy ie Act East policy. Highlight the other focus areas
of BIMSTEC including a free trade agreement, poverty alleviation, tourism, energy and
climate change, and even counterterrorism and disaster management.



Discuss the status of regional cooperation and highlight the threats that need to be
overcome to deepen regional partnership with BIMSTEC.

Conclusion – Discuss the relevance of BIMSTEC vis a vis SAARC and highlight how India should go
about deepening regional integration with BIMSTEC so that the mistakes of SAARC are avoided.
Background:


Recently, the Bay of Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation (BIMSTEC) has
gained more favour as the preferred platform for regional cooperation in South Asia. Contrary to global patterns,
South Asian countries have shown an increased interest in regional cooperation



BIMSTEC is a bridge between South Asia and South East Asia. It includes all the major countries of South Asia,
except Maldives, Afghanistan and Pakistan. Given this composition, BIMSTEC has emerged as a natural platform
to test regional cooperation in the South Asian region.

Why is BIMSTEC the natural choice :

BIMSTEC includes the countries of the Bay of Bengal region: five countries from South Asia and two from
ASEAN. The organisation is a bridge between South Asia and South East Asia.


It includes all the major countries of South Asia, except Maldives, Afghanistan and Pakistan. Given this
composition, BIMSTEC has emerged as a natural platform to test regional cooperation in the South Asian
region.



BIMSTEC’s major strength comes from the fact that it includes two influential regional powers: Thailand and
India. This adds to the comfort of smaller neighbours by reducing the fear of dominance by one big power.



BIMSTEC emerged out of the necessities of the member countries:

India was motivated to join BIMSTEC as it wanted to enhance its connectivity with ASEAN countries



For Thailand, BIMSTEC helps achieve the country’s Look West Policy.



BIMSTEC also helps smaller countries such as Bangladesh, Nepal and Bhutan to develop connectivity with
ASEAN countries, the hub of major economic activities globally.



Myanmar sees itself as a gateway for BIMSTEC to ASEAN, primarily due to its strategic location between
South and Southeast Asia.
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The dormant status of SAARC and the changes underway in the regional and global landscape triggered India’s
initiative to invite the BIMSTEC leadership . Its goals, therefore, are being redefined to add ballast to India’s “Act
East Policy”.



Urgency of promoting regional and sub-regional cooperation via BIMSTEC and BBIN has to be seen in the
context of China’s BRI/OBOR and the compelling strategic challenge posed by China’s muscular geo-economic
and geo-political interventions in Asia, particularly in India’s neighbourhood.



Though maritime disputes in the South China Sea attract global attention, the Bay of Bengal has moved centre
stage as the next strategic and economic arena in the Indo-Pacific region.



BIMSTEC and ASEAN both have seminal roles, in re-integrating the Bay of Bengal as an economic hub and
strategic space. The salience of BIMSTEC has, therefore, grown for India to secure its strategic space in the
neighbourhood and the Bay of Bengal region.



The BIMSTEC countries host a population of around 1.5 billion, approximately 21% of global population, with
cumulative GDP of US$ 2.5 trillion. The annual GDP growth rate has averaged around 6%.



The development of the Northeastern region, by opening up to Bangladesh and Myanmar, is another incentive
for India.



The ongoing India-Myanmar-Thailand Trilateral Highway and the India-Myanmar Kaladan Multimodal Transit
Transport Project are expected to further augment connectivity and economic cooperation in the sub-region and
beyond.





BIMSTEC serves two purposes for India – it makes it easier for India to share a common regional platform
with its neighbours in South Asia (sans Pakistan) and secondly, BIMSTEC also establishes a linkage
between South and Southeast Asia.

Regional cooperation under the ambit of SAARC has become difficult and this made BIMSTEC more viable:


Despite India’s keen interest in cooperating and strengthening intra-regional connectivity by backing the
SAARC–Motor vehicle agreement, the agreement was stalled following Pakistan’s reluctance.



Similarly, the SAARC satellite project that India proposed was abandoned following objection from Pakistan
in 2016



SAARC has also faced obstacles in the area of security cooperation. A major hindrance in this regard has
been the lack of consensus on threat perceptions, since member countries disagree on the idea of threats


For instance, while cross-border terrorism emanating from Pakistan is a major concern for India,
Pakistan has failed to address these concerns.



One of the reasons for BIMSTEC’s popularity is that the member countries have generally cordial
relationships, something patently missing among the SAARC countries.



As a trade bloc, BIMSTEC provides many opportunities:

The region has countries with the fastest-growing economies in the world. The combined GDP in the
region is around US$2 trillion and will likely grow further.



Trade among the BIMSTEC member countries reached six percent in just a decade, while in SAARC, it
has remained around five percent since its inception.



Compared to SAARC, BIMSTEC has greater trade potential as well. Among the member countries,
India’s intra-BIMSTEC trade is around 3 percent of its total trade.



It is an extra feather to India’s act east policy :-



India was motivated to join BIMSTEC as it wanted to enhance its connectivity with ASEAN countries: a major
component of its Look East Policy, now rechristened ‘Act East’ policy.



In terms of connectivity, BIMSTEC has at last three major projects that, when finished, could transform the
movement of goods and vehicles through the countries in the grouping.
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One is the Kaladan Multimodal project that seeks to link India and Myanmar.



Another is the Asian Trilateral Highway connecting India and Thailand through Myanmar. It represents
a significant step in establishing connectivity between India and Southeast Asian countries.



Bangladesh, Bhutan, India and Nepal (BBIN) have signed a pact for the movement of goods and vehicles
among them.



The agenda of BIMSTEC is in sync with other regional/sub-regional organisations like the Association of
Southeast Asian Nations (ASEAN), the ASEAN Regional Forum (ARF), the ASEAN Defence Ministers’ Meeting
Plus (ADMM Plus), the Expanded ASEAN Maritime Forum (EAMF), etc. Simultaneously, BIMSTEC fits in the
agenda of a greater role for India in the Indo-Pacific too.



The political rivalry between India and Pakistan never allowed SAARC to be the driving factor in an
augmenting regional cooperation within South Asia. Hence, it would be pragmatic for India to work closely
with BIMSTEC and ASEAN to expand regional cooperation in areas of mutual concerns including terrorism,
violent extremism, transnational organised crime and insurgency; food security, energy; trade and
investment, connectivity and infrastructure, poverty alleviation to name a few.



India’s stimulating outlook towards Southeast Asia vis-à-vis Asia-Pacific as expressed through Act east policy
and the other way round, i.e, the Asia-Pacific’s desire to have India as a strong stakeholder in the region.

Concerns:

BBIN Motor Vehicles Agreement [MVA] is an instrument that was conceived to transform and facilitate trade.It
has not yet been completely successful as Bhutan is worried about security and environmental fallout of such an
agreement.



Both Thailand and Myanmar are criticised for having ignored BIMSTEC in favour of ASEAN.



BIMSTEC has identified 14 priority sectors and has signed an FTA (2004) and a Convention on Cooperation in
Combating International Terrorism, Transnational Organized Crime and Illicit Drug Trafficking (2009). The pace of
implementation has been quite sluggish so far.



Infrequency of the BIMSTEC summits, the highest decision-making body of the organisation. In its 20 years of
existence, the BIMSTEC summit has taken place only thrice.



Landmark achievement for BIMSTEC was the establishment of a permanent secretariat in Dhaka. However, the
secretariat faces a severe resource crunch, both in terms of money and manpower, which has adversely affected
its performance.



Observers of BIMSTEC consider the lack of leadership as the major drawback.


The delay in the adoption of the Free Trade Agreement (FTA),a framework that was agreed upon in 2004,
fuels doubts about BIMSTEC’s efficacy.

Way forward:

Early ratifications of the BIMSTEC FTA, the counter-terrorism convention and finalisation and conclusion of the
BIMSTEC Convention on Mutual Legal Assistance in Criminal Matters, BIMSTEC Framework Agreement on Transit,
Trans-shipment and Movement of Vehicular Traffic as well as BIMSTEC Coastal Shipping Agreement etc should
be prioritised without much delay.



It has to adopt people-centric and output-oriented approaches to win the confidence of the common people
across the sub-region. That would help it to become a facilitator of regional cooperation in a true sense.



Consistency in the frequency of the summits to ensure regularity in decision-making;



Improving the capacity of the secretariat, both in terms of manpower and funding;



Ensuring tangible results/benefits, which will add to the motivation of the countries to concentrate on BIMSTEC
(projects in the areas of tourism, digital connectivity, energy connectivity and humanitarian assistance in disaster
relief should be considered); and



Empowering BIMSTEC to be a platform for dispute resolution among member countries. This will require
debates and discussions among the BIMSTEC countries to reach consensus.
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India’s SAGARMALA project, still at an early stage, can be integrated into the cooperation framework of
BIMSTEC.



While India is the lead country for four priority sectors, namely, transportation and communication, environment
and disaster management, tourism, and counter-terrorism and trans-national crime, BIMSTEC has to move into
areas of strategic cooperation.



The Asia-Africa Growth Corridor [AAGC] is another vision that can be dovetailed into BIMSTEC’s Development
and Cooperation Projects, Quality Infrastructure and Institutional Connectivity, Enhancing Capacities and Skills
and People-to-People partnership.



BIMSTEC can function as the hub for connecting Asia-Pacific and the Bay of Bengal with Africa. At some stage
when tangible progress has been made, other countries in the region can be invited to join specific projects.

Conclusion:

Finally, since the BIMSTEC region is notable for its diversity, the member states need to build on the regional
synergies and work towards utilising the available resources in the most optimal manner. This would help build
a stronger and a more dynamic BIMSTEC.

Q) India China reset is necessary for India to pursue meaningful engagement with South
East Asian countries. Critically analyze. (250 words)
The hindu
Why this question
The article discusses the impact and links that China has with ASEAN. The article argues that in terms
of India’s relationship with ASEAN, India would gain if it has deeper ties with china. Off late, India
has started resetting it’s ties with China due to several reasons and the question expects us to bring
out these issues.
Key demand of the question
The question expects us to first describe the status of India’s relationship with china and ASEAN.
Thereafter, we need to provide both sides of the debate that whether it would be prudent for India
to reset ties with China for pursuing a closer partnership with ASEAN, or whether, China is not a
factor in India ASEAN ties as well as ties with other countries of south Asia. Finally, a fair and
balanced view needs to be provided.
Directive word
Critically analyze – When asked to analyze, you have to examine methodically the structure or
nature of the topic by separating it into component parts and present them as a whole in a summary.
You need to conclude with a fair judgement, after analyzing the nature of each component part and
interrelationship between them.
Structure of the answer
Introduction – Mention the importance of ASEAN in India’s foreign policy and the importance is
reflected in act East policy of India.
Body


Mention the difference in approach of India and China vis a vis ASEAN – India pursues
influence through heightened diplomatic, bilateral and military engagement, China has
started to garner influence through hard investments in cash-strapped littoral nations
suffering from massive infrastructural deficits.



Discuss other influences of China on ASEAN – code of conduct in South China sea, the heavy
investment that China has made in countries like Cambodia and Vietnam etc



Highlight the pros and cons of the need for India to reset ties with china to pursue closer
relationship with ASEAN and other nations of south Asia.
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Conclusion – Give a fair and balanced view on this and discuss the way forward.
China- India approach towards ASEAN :

Power conflict between India and China continues to impact sea lanes and chokepoints, with both these countries
pursuing interests in the littoral states spread across the Indo-Pacific.



India:-





India pursues influence through heightened diplomatic, bilateral and military engagement.



Although India enjoys cordial relationship with all ASEAN nations, it is unlikely that diplomatic relationship
alone will help garner the grouping’s support for its Indo-Pacific strategy against China’s economic power
and growing military presence.

China:

China has started to garner influence through hard investments in cash-strapped littoral nations suffering
from massive infrastructural deficits.



China’s heavy investments in ASEAN nations have brought these nations closer into its orbit of influence to
the point where despite an international ruling against its activities in the South China Sea (SCS), the ASEAN
as a bloc agreed to cooperate with China on a Code of Conduct instead of pursuing the international ruling.



The influence of China on certain ASEAN states like Cambodia is enormous. China is Cambodia’s largest provider
of foreign aid and has invested in dams, oilfields, highways, textile operations and mines.



In the Philippines, China provided rifles worth about $3.3 million to the Philippines police and guns worth $7.35
million to fight against extremists



ASEAN’s trade with China far surpasses that with India, and Chinese foreign direct investment in ASEAN is nine
times higher than India’s.

There is no need for China India reset because :

The overt-assertiveness of China has driven many countries in East and Southeast Asia to seek friendship with
India, and today Indonesia and Singapore are looking to bolster relations with India.



ASEAN has a cultural affinity with India with its shared religious diversity, ancient ties and a sizeable Indian
diaspora in countries like Singapore and Malaysia.



After the U.S., India enjoys global soft power through its art, literature, music, dance and cinema.



India is perceived by many in East Asia as a friendly democracy, making the country a safe ally to have in the
long run.



Relations with countries :-



Japan has significantly increased its engagement with India and the two countries enjoy robust military ties.



India and Australia have initiated the ‘2+2’ dialogue signalling Canberra’s interest in deepening a maritime
security partnership with India.

Why there is a need for China India reset for better relations with South East Asian Countries :

With China, India can strike a better strategic bargain compared to the smaller states in the region.


For example, it would be difficult for China to take forward the BRI without participation from India, which
has reservations on the China-Pakistan Economic Corridor (CPEC).



With a strategic partnership with China, India can better pursue its own regional groupings like the Bay of
Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation (BIMSTEC) and Bangladesh, Bhutan,
India and Nepal (BBIN) initiative.



Strategic understanding with China can help streamline regional connectivity projects and help India gain
influence in the region.
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Stability:

Both the countries shared the view that peaceful, stable and balanced relations between India and China
will be a positive factor for stability amidst current global uncertainties.



They also agreed that proper management of the bilateral relationship will be conducive for the
development and prosperity of the region, and will create the conditions for the Asian Century.



To this end, they decided to strengthen the Closer Development Partnership in a mutually beneficial and
sustainable manner, in pursuit of national modernization and greater prosperity for their peoples.

Recently, China and India have initiated discussions to jointly use their leverage in oil price negotiations. In
addition, both the countries are having cooperation in global climate change negotiations.

Way forward:

The only effective instrument for managing India-China relations will be a significant, sustained and rapid
development of India’s economic and security capabilities, thus narrowing the power gap between the two
Asian giants.



India-China relations must be managed through a mix of competitive and cooperative policies and regular
leadership-level interaction.



The two sides need to build mutual strategic trust based on the fact that their common understanding and
shared interests are greater than their divergences.



The two countries should realize that they offer each other opportunities without posing any threat, and that
peaceful co-existence and win-win cooperation are the right choice for them.



The two countries should prudently and discreetly deal with sensitive issues, including the border dispute, and
should not allow such issues to restrain the further development of bilateral ties.



There are several areas, apart from trade and investment, in which the two sides can strengthen cooperation,
such as infrastructure construction, urbanization, food security and climate change.



The two countries militaries should maintain regular high-level and non-confrontational dialogues, in order to
reduce strategic miscalculations and enhance strategic trust.



The two sides should also build a communication and coordination mechanism to manage their overseas
interests, and organize dialogues at academic, media and cultural levels, as well as exchanges between NGOs
as a way to improve bilateral ties.

Conclusion:

China and India are two bodies, one spirit. So long as the two sides deepen their exchanges and reduce suspicion
the strategic value of cooperation would be evident and people would be confident of China-India relations.

Q) Many of the elements that made SAARC hostage to political rivalry can re-emerge in
case of BIMSTEC. Examine. (250 words)
The hindu
Why this question
With BIMSTEC summit around the corner, the focus has shifted to understanding the SWOT of
BIMSTEC. The article makes us aware of how, if not taken care of, BIMSTEC can go on the same path
as SAARC. The article highlights the challenges and discusses the way forward for BIMSTEC and will
be useful for preparing material on this important regional organization which is BIMSTEC.
Key demand of the question
The question expects us to bring out the reasons why regional integration efforts via BIMSTEC may
meet the same fate as SAARC. Here we will have to bring out the threats in front of BIMSTEC which
might lead to discord later on. Thereafter, we need to mention the potential of BIMSTEC and how
the organisation can be used to weave south Asia in a cohesive unit.
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Directive word
Examine – When you are asked to examine, you have to probe deeper into the topic, get into details,
and find out the causes or implications if any .
Structure of the answer
Introduction – Give a brief status of the regional integration project in South Asia. Highlight the fate
of SAARC and bring out the overall dynamics between the members of BIMSTEC.
Body


Explain in brief about BIMSTEC



Discuss why India is reaching out to BIMSTEC and trying to reinvigorate BIMSTEC – failure
of SAARC, Act East Policy etc



Examine why BIMSTEC faces similar challenges as SAARC – explain that BIMSTEC like SAARC
may be an India dominated group, China question etc



Explain why BIMSTEC differs from SAARC – no country looking to play a negative role like in
SAARC, not a negative organization like SAARC etc



Highlight the potential of BIMSTEC

Conclusion – Give your view on the assertion in question and discuss how India should proceed wrt
BIMSTEC.
Background:

The European and ASEAN experience is testimony to the contribution of regional cooperation in the economic
growth of the countries.



BIMSTEC is a bridge between South Asia and South East Asia. It includes all the major countries of South Asia,
except Maldives, Afghanistan and Pakistan. Given this composition, BIMSTEC has emerged as a natural platform
to test regional cooperation in the South Asian region.



Recently, the Bay of Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation (BIMSTEC) has
gained more favour as the preferred platform for regional cooperation in South Asia. The fourth summit of Bay
of Bengal Initiatives for Multi-sectoral, Technical and Economic Cooperation (BIMSTEC) was recently held in
Kathmandu.

How is it a desirable alternative to SAARC ?


BIMSTEC includes the countries of the Bay of Bengal region: five countries from South Asia and two from
ASEAN. The organisation is a bridge between South Asia and South East Asia.


It includes all the major countries of South Asia, except Maldives, Afghanistan and Pakistan. Given this
composition, BIMSTEC has emerged as a natural platform to test regional cooperation in the South Asian
region.



BIMSTEC’s major strength comes from the fact that it includes two influential regional powers: Thailand and
India. This adds to the comfort of smaller neighbours by reducing the fear of dominance by one big power.



BIMSTEC emerged out of the necessities of the member countries:

India was motivated to join BIMSTEC as it wanted to enhance its connectivity with ASEAN countries



For Thailand, BIMSTEC helps achieve the country’s Look West Policy.



BIMSTEC also helps smaller countries such as Bangladesh, Nepal and Bhutan to develop connectivity with
ASEAN countries, the hub of major economic activities globally.



Myanmar sees itself as a gateway for BIMSTEC to ASEAN, primarily due to its strategic location between
South and Southeast Asia.

www.insightsonindia.com

108

www.insightsias.com

SECURE SYNOPSIS


The dormant status of SAARC and the changes underway in the regional and global landscape triggered India’s
initiative to invite the BIMSTEC leadership . Its goals, therefore, are being redefined to add ballast to India’s “Act
East Policy”.



Urgency of promoting regional and sub-regional cooperation via BIMSTEC and BBIN has to be seen in the
context of China’s BRI/OBOR and the compelling strategic challenge posed by China’s muscular geo-economic
and geo-political interventions in Asia, particularly in India’s neighbourhood.



Though maritime disputes in the South China Sea attract global attention, the Bay of Bengal has moved centre
stage as the next strategic and economic arena in the Indo-Pacific region.



BIMSTEC and ASEAN both have seminal roles, in re-integrating the Bay of Bengal as an economic hub and
strategic space. The salience of BIMSTEC has, therefore, grown for India to secure its strategic space in the
neighbourhood and the Bay of Bengal region.



The BIMSTEC countries host a population of around 1.5 billion, approximately 21% of global population, with
cumulative GDP of US$ 2.5 trillion. The annual GDP growth rate has averaged around 6%.



The development of the Northeastern region, by opening up to Bangladesh and Myanmar, is another incentive
for India.



The ongoing India-Myanmar-Thailand Trilateral Highway and the India-Myanmar Kaladan Multimodal Transit
Transport Project are expected to further augment connectivity and economic cooperation in the sub-region and
beyond.




BIMSTEC serves two purposes for India – it makes it easier for India to share a common regional platform
with its neighbours in South Asia (sans Pakistan) and secondly, BIMSTEC also establishes a linkage
between South and Southeast Asia.

Regional cooperation under the ambit of SAARC has become difficult and this made BIMSTEC more viable:


Despite India’s keen interest in cooperating and strengthening intra-regional connectivity by backing the
SAARC–Motor vehicle agreement, the agreement was stalled following Pakistan’s reluctance.



Similarly, the SAARC satellite project that India proposed was abandoned following objection from Pakistan
in 2016



SAARC has also faced obstacles in the area of security cooperation. A major hindrance in this regard has
been the lack of consensus on threat perceptions, since member countries disagree on the idea of threats


For instance, while cross-border terrorism emanating from Pakistan is a major concern for India,
Pakistan has failed to address these concerns.



One of the reasons for BIMSTEC’s popularity is that the member countries have generally cordial
relationships, something patently missing among the SAARC countries.



As a trade bloc, BIMSTEC provides many opportunities:

The region has countries with the fastest-growing economies in the world. The combined GDP in the
region is around US$2 trillion and will likely grow further.



Trade among the BIMSTEC member countries reached six percent in just a decade, while in SAARC, it
has remained around five percent since its inception.



Compared to SAARC, BIMSTEC has greater trade potential as well. Among the member countries,
India’s intra-BIMSTEC trade is around 3 percent of its total trade.



It is an extra feather to India’s act east policy :-



India was motivated to join BIMSTEC as it wanted to enhance its connectivity with ASEAN countries: a major
component of its Look East Policy, now rechristened ‘Act East’ policy.



In terms of connectivity, BIMSTEC has at last three major projects that, when finished, could transform the
movement of goods and vehicles through the countries in the grouping.


One is the Kaladan Multimodal project that seeks to link India and Myanmar.
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Another is the Asian Trilateral Highway connecting India and Thailand through Myanmar. It represents
a significant step in establishing connectivity between India and Southeast Asian countries.



Bangladesh, Bhutan, India and Nepal (BBIN) have signed a pact for the movement of goods and vehicles
among them.



The agenda of BIMSTEC is in sync with other regional/sub-regional organisations like the Association of
Southeast Asian Nations (ASEAN), the ASEAN Regional Forum (ARF), the ASEAN Defence Ministers’ Meeting
Plus (ADMM Plus), the Expanded ASEAN Maritime Forum (EAMF), etc. Simultaneously, BIMSTEC fits in the
agenda of a greater role for India in the Indo-Pacific too.



The political rivalry between India and Pakistan never allowed SAARC to be the driving factor in an
augmenting regional cooperation within South Asia. Hence, it would be pragmatic for India to work closely
with BIMSTEC and ASEAN to expand regional cooperation in areas of mutual concerns including terrorism,
violent extremism, transnational organised crime and insurgency; food security, energy; trade and
investment, connectivity and infrastructure, poverty alleviation to name a few.



India’s stimulating outlook towards Southeast Asia vis-à-vis Asia-Pacific as expressed through Act east policy
and the other way round, i.e, the Asia-Pacific’s desire to have India as a strong stakeholder in the region.

Concerns remain:

Infrequency of the BIMSTEC summits, the highest decision-making body of the organisation. In its 20 years of
existence, the BIMSTEC summit has taken place only thrice.



The delay in the adoption of the Free Trade Agreement (FTA),a framework that was agreed upon in 2004, fuels
doubts about BIMSTEC’s efficacy.



A landmark achievement for BIMSTEC was the establishment of a permanent secretariat in Dhaka. However, the
secretariat faces a severe resource crunch, both in terms of money and manpower, which has adversely
affected its performance



BBIN Motor Vehicles Agreement [MVA] is an instrument that was conceived to transform and facilitate trade. It
has not yet been completely successful as Bhutan is worried about security and environmental fallout of such an
agreement.



Both Thailand and Myanmar are criticised for having ignored BIMSTEC in favour of ASEAN.



Region lacks physical connectivity. The tri-lateral highway connecting India-Myanmar-Thailand has been a nonstarter.



BIMSTEC has identified 14 priority sectors and has signed an FTA (2004) and a Convention on Cooperation in
Combating International Terrorism, Transnational Organized Crime and Illicit Drug Trafficking (2009). The pace of
implementation has been quite sluggish so far.

Way forward:

Early ratifications of the BIMSTEC FTA, the counter-terrorism convention and finalisation and conclusion of the
BIMSTEC Convention on Mutual Legal Assistance in Criminal Matters, BIMSTEC Framework Agreement on Transit,
Trans-shipment and Movement of Vehicular Traffic as well as BIMSTEC Coastal Shipping Agreement etc should
be prioritised without much delay.



It has to adopt people-centric and output-oriented approaches to win the confidence of the common people
across the sub-region. That would help it to become a facilitator of regional cooperation in a true sense.



Consistency in the frequency of the summits to ensure regularity in decision-making;



Improving the capacity of the secretariat, both in terms of manpower and funding;



Ensuring tangible results/benefits, which will add to the motivation of the countries to concentrate on BIMSTEC
(projects in the areas of tourism, digital connectivity, energy connectivity and humanitarian assistance in disaster
relief should be considered); and



Empowering BIMSTEC to be a platform for dispute resolution among member countries. This will require
debates and discussions among the BIMSTEC countries to reach consensus.
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India’s SAGARMALA project, still at an early stage, can be integrated into the cooperation framework of
BIMSTEC.



While India is the lead country for four priority sectors, namely, transportation and communication, environment
and disaster management, tourism, and counter-terrorism and trans-national crime, BIMSTEC has to move into
areas of strategic cooperation.



The Asia-Africa Growth Corridor [AAGC] is another vision that can be dovetailed into BIMSTEC’s Development
and Cooperation Projects, Quality Infrastructure and Institutional Connectivity, Enhancing Capacities and Skills
and People-to-People partnership.



BIMSTEC can function as the hub for connecting Asia-Pacific and the Bay of Bengal with Africa. At some stage
when tangible progress has been made, other countries in the region can be invited to join specific projects.

Topic– Bilateral, regional and global groupings and agreements involving India and/or affecting India’s
interests
Q) BRICS has grown in influence in its first decade but is still far from achieving its initial
goals. Comment. (250 words)
The hindu
Why this question
The conclusion of 10th BRICS Summit and Johannesburg Declaration provide an opportunity to
discuss the progress of BRICS as a grouping of unlikely partners. The summit has gained relevance in
light of the geopolitical battle lines that have been drawn, the questions raised against free and fair
trade and other such issues which presents an opportunity for BRICS to underline its influence and
achieve the initial goals that it had set out to achieve.
Key demand of the question
The question expects us to give a brief explanation of BRICS as a grouping of motley countries, the
objectives it had set out to achieve, the achievements it has had so far, and the miles still to cover.
We need to highlight the declarations made in Johannesburg Declaration and examine how they
work to further the BRICS agenda. Our view on the importance and progress of BRICS is to be
mentioned in conclusion.
Directive word
Comment – The directive ‘comment’ is usually followed by a statement made by some famous
personality, or taken out from a famous book. When you are asked to comment, you have to pick
main points and give your ‘opinion’ on them based on evidences or arguments stemming from your
wide reading.
Structure of the answer
Introduction – Give a brief introduction of BRICS including the objectives it had set out to achieve.
Body


In the beginning itself discuss the goals of BRICS – highlight that the formation of BRICS was
largely driven by Geo economic agenda and less by geopolitical motives.



Examine the achievements of BRICS such as NDB, continuous growth in partnership and despite
the storm encountered last year in the form of Doklam crisis and aftermath. Discuss that various
Ministerial meetings take place throughout the year and the economic agenda that has been
advanced so far. Highlight the main points of Johannesburg Declaration and mention how is it
taking BRICS forward



Discuss that off late geopolitics has been an important factor in BRICS due to the presence of
divergent geopolitical interests, the inability of India to get BRICS countries to openly support its
fight against terrorism etc. Examine whether these factors are preventing BRICS from reaching
its potential
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Conclusion – Give your view on relevance of BRICS and discuss way forward.
Background :

After 10 years of international vicissitudes since its inception, BRICS has developed into a brand-new power
promoting the constructive reform of global governance and its main representatives have defended the
interests of emerging market economies and developing countries, creating a golden decade.



After 10 years of development, BRICS’s economic aggregate has increased its portion from 12 percent to 23
percent of the world economy, and their aggregate trade volume has increased from 11 percent to 16 percent of
the world total. Its voting share in the World Bank rose to 13.24 percent, its International Monetary Fund (IMF)
share climbed to 14.91 percent, and its contribution rate to world economic growth has now exceeded 50
percent.

Initial goals of BRICS :

Reform of global financial governance, democratisation of the United Nations, expansion of the Security
Council etc.



Formation of BRICS was largely driven by Geo economic agenda and less by geopolitical motives.

How it has grown its influence in first decade :

BRICS has grown in influence, expanded the arc of its interests, and established new institutions and partnerships
in its first decade.



Cooperation:-





BRICS’ first decade saw each of the members laying down groundwork for cooperation, from identifying
areas of convergence on political issues to improving economic ties.



Today there is a fair degree of cooperation on issues such as trade, infrastructure finance, urbanisation and
climate change.



A multi-layer framework of pragmatic cooperation has been established in dozens of fields, such as economy
and trade, finance, industry and commerce, agriculture, education, healthcare, science and technology,
culture, think tanks and twinned cities. This pragmatic cooperation has imposed great influence on the
international community.

Ministerial meetings:

The level of engagement between its members, ranging from high-level summit and ministerial meetings to
various working groups and conferences, has only deepened over that time.



People to people connections:-



Moreover, the five members have made modest progress in people-to-people connections. Platforms such as the
BRICS Academic Forum and Business Council have proved to be useful in improving their understanding of each
other’s industry, academia and government.



Undoubtedly, the two most notable achievements of the BRICS have been the institutionalization of the New
Development Bank (NDB) and the Contingency Reserve Arrangement.


They mark a shift from political rhetoric to delivering concrete results, alleviating some of the skepticism
surrounding the BRICS initiative.



They offer credible alternatives to the Atlantic system of global governance.



By giving equal voting rights to its founding members and improving reliance on local currencies, the BRICS
members are attempting to create a new, non-Bretton Woods template for the developing world to emulate.



Johannesburg declaration:

BRICS, as per the Johannesburg Declaration, wants the international community to establish a genuinely
broad counter-terrorism coalition” as well as supporting the world body’s central coordinating in combatting
terrorism.
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To address the threat of chemical and biological terrorism, BRICS countries emphasised the need for
multilateral negotiations on an international convention for the suppression of acts of chemical and
biological terrorism, including at the Conference on Disarmament.

It is still far from achieving its initial goals :

Despite achieving a moderate level of success over the last decade, two recent events have brought the
divergence between the BRICS members into sharp focus.


The first is the recent military standoff between India and China on the Doklam plateau, which has
effectively brought to an end the naive notion that a comfortable political relationship is always possible
amongst the BRICS members.



The second is China’s efforts at creating a ‘BRICS plus’ model, a thinly veiled attempt to co-opt nation states,
which are integral to its Belt and Road Initiative, into a broader political arrangement.



Both of these events highlight how the foundational principles of BRICS – respect for sovereign equality and
pluralism in global governance – are liable to be tested as the five member countries pursue their own national
agendas.



India-China:



Economic differences:



India is wary of China’s moves in the South China Sea, in Southeast Asia and the Indian Ocean region. It is
more concerned about China’s activities in South Asia in context to the China-Pakistan Economic Corridor
(CPEC) project. China hasn’t supported India’s bid at the UN Security Council and the NSG membership.

The economic irregularities between member countries are a matter of concern itself, for e.g. disparity in
per capita income, foreign reserve etc. The countries are active only on economic forum but lacks in voicing
concern on global issues like terrorism and climate change.

China-Russia proximity has been a continuing factor. Given its political and economic travails, Brazil played a
low-profile role.

Way forward:

They must reaffirm their commitment to a multipolar world that allows for sovereign equality and democratic
decision-making. Only this approach will strengthen multilateralism.



They must build on the success of the NDB and invest in additional BRICS institutions.


It will be useful for BRICS to develop an institutional research wing, along the lines of the OECD, which can
offer solutions distinct from western-led knowledge paradigms and which is better suited to the developing
world.



Countries can consider a BRICS-led effort to meet their commitments under the Paris Agreement on climate
change and the UN’s sustainable development goals. This could include, for example, setting up a BRICS energy
alliance and an energy policy institution.



The BRICS nations can also consider expanding the remit of their cooperation to address emerging areas of
global governance such as outer space, the oceans and the internet.



The BRICS members must encourage direct interactions between their constituents. In the digital age, seamless
conversations amongst people, business and academia can foster relationships, which are more likely to cement
the future of this alliance than any government efforts.

Q) BRICS has two baskets of issues: one is intra-BRICS Cooperation and the other is
Global Governance. There has been considerable work done on the former, not so much
on the latter. Critically analyze in context of the recent Johannesburg Summit of BRICS ?
(250 words)
Reference
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Why this question
Too many developments are taking place in international relations, such as trade wars, weakening
of NATO, JCPOA issue etc impacting all major powers of the world. It is upto BRICS to fulfill its
potential as an alternative to West dominated discourse and institutions. At the same time, there
are also issues amongst the members of BRICS over contentious topics like terrorism etc. Examining
these dynamics within BRICS is critical while preparing this topic for GS2 mains.
Key demand of the question
The question expects us to first explain in detail the two basket of issues described above – intra
BRICS and inter BRICS. Next we need to explain how BRICS is responding to these issues. Thereafter
we need to examine the statement mentioned in the question that BRICS is focussing more on intra
BRICS cooperation rather than on issues of global governance. Our fair and balanced opinion on this
is solicited at the end.
Directive word
Critically analyze – When asked to analyze, you have to examine methodically the structure or
nature of the topic by separating it into component parts and present them as a whole in a summary.
You need to conclude with a fair judgement, after analyzing the nature of each component part and
interrelationship between them.
Structure of the answer
Introduction – Mention that the recently concluded 10th BRICS summit has taken place at an
important conjuncture in history with events such as Russian outreach by USA, trade antagonism
between China and USA, USA’s sidelining of NATO etc. Mention that these events have significance
both for inter BRICS cooperation and global governance.
Body


Discuss the issues confronting BRICS – the dynamics of India China Russia relationship,
economic cooperation among BRICS, confronting the common challenge of terrorism, job
creation, renewable energy etc. Discuss that BRICS is seen as institution that would take
forward the issues of developing world.



Examine actions taken by BRICS for enhancing intra BRICS cooperation as well as the steps
taken by BRICS in response to wider needs of the developing world. For instance, we can talk
about cooperation on AI, skill building, confronting terrorism etc and how the progress of
BRICS has been on these issues. Furthermore, we will highlight the steps taken by BRICS on
issues of global governance such as NDB and CRA operationalization which challenges the
hegemony of western financial institution, talks of a BRICS rating agency, stand against
JCPOA etc



Finally, we need to analyse the statement made in the question . We need to explain that
BRICS has gotten primarily a geo economic agenda where it seeks to ensure that the
economic concerns of the global south finds prominence. Its efforts in global governance
have been directed in this direction.

Conclusion – Give your view on the performance of BRICS and the way forward.
Background :

After 10 years of international vicissitudes since its inception, BRICS has developed into a brand-new power
promoting the constructive reform of global governance and its main representatives have defended the
interests of emerging market economies and developing countries, creating a golden decade.



After 10 years of development, BRICS’s economic aggregate has increased its portion from 12 percent to 23
percent of the world economy, and their aggregate trade volume has increased from 11 percent to 16 percent of
the world total. Its voting share in the World Bank rose to 13.24 percent, its International Monetary Fund (IMF)
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share climbed to 14.91 percent, and its contribution rate to world economic growth has now exceeded 50
percent.
Initial goals of BRICS :

Reform of global financial governance, democratisation of the United Nations, expansion of the Security
Council etc.



Formation of BRICS was largely driven by Geo economic agenda and less by geopolitical motives.

Intra BRICS cooperation:

BRICS has grown in influence, expanded the arc of its interests, and established new institutions and partnerships
in its first decade.



Cooperation:-





BRICS first decade saw each of the members laying down groundwork for cooperation, from identifying
areas of convergence on political issues to improving economic ties.



Today there is a fair degree of cooperation on issues such as trade, infrastructure finance, urbanisation and
climate change.



A multi-layer framework of pragmatic cooperation has been established in dozens of fields, such as economy
and trade, finance, industry and commerce, agriculture, education, healthcare, science and technology,
culture, think tanks and twinned cities. This pragmatic cooperation has imposed great influence on the
international community.

Ministerial meetings:



The level of engagement between its members, ranging from high-level summit and ministerial meetings to
various working groups and conferences, has only deepened over that time.

People to people connections:

Moreover, the five members have made modest progress in people-to-people connections. Platforms such
as the BRICS Academic Forum and Business Council have proved to be useful in improving their
understanding of each other’s industry, academia and government.



All five face similar problems in areas like health, education, inclusive growth, gender equality, urbanization,
peace and security, cyber and internet.



In the last decade, there has been significant exchange of ideas in all these fields both in Track 1 (government)
and Track 2 (academic and non-government). These interactions have resulted in learning from each other’s
experiences and adoption of best practices.

Global governance:

On global governance issues, all five are on the same page. They all agree, as do most of the developing world,
that the post-World War 2 global order is not fair and equitable and in the drastically changed scenario today,
those institutions have to be comprehensively reformed if they have to remain relevant.



Undoubtedly, the two most notable achievements of the BRICS have been the institutionalization of the New
Development Bank (NDB) and the Contingency Reserve Arrangement.


They mark a shift from political rhetoric to delivering concrete results, alleviating some of the skepticism
surrounding the BRICS initiative.



They offer credible alternatives to the Atlantic system of global governance.



By giving equal voting rights to its founding members and improving reliance on local currencies, the BRICS
members are attempting to create a new, non-Bretton Woods template for the developing world to emulate.



The five-nation group of emerging economies BRICS has agreed to set up an independent BRICS Rating Agency in
its efforts to challenge western hegemony in the world of finance



BRICS firmly supported the Joint Comprehensive Plan of Action (JCPOA) on the Iranian nuclear issue.
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Renewable energy forms an area of great importance keeping in view the goals of the Paris Agreement on Climate
Change.



Johannesburg declaration:

BRICS, as per the Johannesburg Declaration, wants the international community to establish a genuinely
broad counter-terrorism coalition as well as supporting the world body’s central coordinating in combatting
terrorism.



To address the threat of chemical and biological terrorism, BRICS countries emphasised the need for
multilateral negotiations on an international convention for the suppression of acts of chemical and
biological terrorism, including at the Conference on Disarmament.

Issues:

Despite achieving a moderate level of success over the last decade, two recent events have brought the
divergence between the BRICS members into sharp focus.


The first is the recent military standoff between India and China on the Doklam plateau, which has
effectively brought to an end the naive notion that a comfortable political relationship is always possible
amongst the BRICS members.



The second is China’s efforts at creating a ‘BRICS plus’ model, a thinly veiled attempt to co-opt nation states,
which are integral to its Belt and Road Initiative, into a broader political arrangement.



Both of these events highlight how the foundational principles of BRICS – respect for sovereign equality and
pluralism in global governance – are liable to be tested as the five member countries pursue their own national
agendas.



India-China:



India is wary of China’s moves in the South China Sea, in Southeast Asia and the Indian Ocean region. It is
more concerned about China’s activities in South Asia in context to the China-Pakistan Economic Corridor
(CPEC) project. China hasn’t supported India’s bid at the UN Security Council and the NSG membership.

Economic differences:

The economic irregularities between member countries are a matter of concern itself, for e.g. disparity in
per capita income, foreign reserve etc. The countries are active only on economic forum but lacks in voicing
concern on global issues like terrorism and climate change.



China-Russia proximity has been a continuing factor. Given its political and economic travails, Brazil played a
low-profile role.



India would have liked to build on the BRICS Xiamen declaration where Pakistani outfits like Jaish-e-Muhammad
and Lashkar-e-Tayyeba were named in the joint declaration but this did not happen.

Way forward :

They must reaffirm their commitment to a multipolar world that allows for sovereign equality and democratic
decision-making. Only this approach will strengthen multilateralism.



They must build on the success of the NDB and invest in additional BRICS institutions.



It will be useful for BRICS to develop an institutional research wing, along the lines of the OECD, which can offer
solutions distinct from western-led knowledge paradigms and which is better suited to the developing world.



Countries can consider a BRICS-led effort to meet their commitments under the Paris Agreement on climate
change and the UN’s sustainable development goals. This could include, for example, setting up a BRICS energy
alliance and an energy policy institution.



The BRICS nations can also consider expanding the remit of their cooperation to address emerging areas of
global governance such as outer space, the oceans and the internet.
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The BRICS members must encourage direct interactions between their constituents. In the digital age, seamless
conversations amongst people, business and academia can foster relationships, which are more likely to cement
the future of this alliance than any government efforts.



Universally accepted fundamentals like Globalisation, Free and Open Trade, an inclusive global order, respect
for International Law and multilateralism are under threat of being undermined. The centrality of the United
Nations and the World Trade Organization (WTO) is also being questioned. It is a good opportunity for BRICS
to take the leadership in these areas.

Q) Unless economic interconnection between India and Pakistan increases, there is very
little possibility of an end to the feud between the two nations. Discuss. (250 words)
The hindu
Why this question
The article focuses on emphasizing on the economic potential of trade between India and Pakistan,
the immense economic significance it will be of for the two countries and the role that deepening
economic relations between India and Pakistan will play in normalising bilateral relations. Several
questions, over the past few years have been asked on India Pakistan bilateral relations and hence
this question is important.
Key demand of the question
The question expects us to discuss the status quo of trade between the two countries, explain areas
in which the potential of trade between the two countries can be exploited for mutual advantage,
the role that enhanced economic integration will play in the future if bilateral relations between the
two countries.
Directive word
Discuss – This is an all-encompassing directive – you have to debate on paper by going through the
details of the issues concerned by examining each one of them. You have to give reasons for both
for and against arguments.
Structure of the answer
Introduction – Discuss the change of government in Pakistan and how it has led to a heightened
focus over India Pakistan relationship.
Body
Discuss the status quo of trade between the two countries. Highlight reasons why trade between the
two countries is at such a deplorable level despite immense potential.
Explain the potential areas in which trade between the two countries will boom
Examine the hypothesis made in question that deepening economic integration will yield peace – on
the flip side we can talk about why this is not true, based on empirical evidences of regions like EU,
strategic reasons etc . Also we need to discuss the positive aspects of enhancing trade like more
resources for development, better channels of communication and appreciation of each other’s point
of view etc
Conclusion – Give a fair and balanced view on whether enhancing trade will help in normalising
relations between the two countries, and discuss way forward.
Economic interconnection between India and Pakistan :

Over the last five years, the bilateral trade trajectory has been volatile. From a high of $2.70 billion in 2013-14,
it fell to $2.40 billion in 2017-18. During this time, while Pakistan’s exports to India were fairly consistent, India’s
exports decreased.



Indirect trade (largely routed through a third country like the United Arab Emirates) is estimated to be up to 10
times more exemplifying the existence of a huge bilateral trade potential
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The large infrastructure of informal trade also acts as a trade barrier. Traders have invested in third country
routes, have set up offices in those countries and have invested in networks for customs clearance to
overcome the issue of rules of origin problems that arise.



India’s tariff and non-tariff barriers are an impediment in the access to Indian markets.



Apart from reasons associated with regulation and bureaucratic inertia, high transaction costs also become
barriers to trade.



The stringent visa regime on both sides is cited as an important reason for low levels of official Pakistani exports
to India in particular and bilateral trade in general. At the root of this barrier perhaps is the nature of
political relations between the two countries.



The private sector faces long-term uncertainty under such a scenario, making it difficult to take decisions related
to investments in relationships and infrastructure – such as opening offices in the other country and employing
its nationals for sales and marketing.



Real stumbling block in India-Pakistan trade is the fact that Pakistan has not granted MFN status to India.

Potential areas :

Regional value chains provide opportunities for India and Pakistan to diversify their exports and imports and
intensify their integration into the global economy. This included sectors such as textile and clothing, sports goods
and surgical equipment.



Textiles :-









In textiles there is potential for raw materials, grey fabric, blended fabric and stitched clothes from Indian
hubs such as Surat and Tiruppur to Pakistan’s major production centres.



Similarly, from Pakistan, there is a huge demand for salwar-kameez made of lawn fabric and wedding attire
given Pakistan’s expertise here. The market opportunity for these few high-demand products alone is
about $2.3 billion.

Sports goods :

Pakistan’s sports goods manufacturing sector is emerging as an original equipment manufacturer for major
global brands.



However, manufacturers in Sialkot require quality raw materials or semi-finished products to produce these
goods. India can play a key role here in exporting raw material and semi-finished goods such as latex, rubber,
and football bladders.



In terms of finished goods, sportswear made of lycra is in demand in Pakistan. The market opportunity here
is $1.1 billion.

Value chain development in surgical instruments is another area :

Pakistan’s surgical instruments manufacturing industry is noted for its expertise. India has a large medical
market which imports these instruments from these developed countries at high rates.



To strengthen value chain linkages, India can potentially increase the supply of stainless steel to Pakistan,
a major raw material used in instrument manufacturing, or even import semi-finished products.



In India, dispensaries and clinics in Tier 2 and 3 cities, which are often unable to afford even re-useable
surgical instruments, will benefit from the availability of cheaper and new instruments from Pakistan. The
market opportunity in this sector is about $804 million.

Why more economic cooperation is needed :

Expansion in the volume of trade as a result of access to a larger market will lower unit costs for Pakistani
exporters, which will improve their overall competitiveness.



Consumers in Pakistan will clearly benefit as prices of Indian imports will be lower as compared to those
from the rest of the world, because of lower unit costs in India, as well as lower transportation costs.
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It will have a beneficial impact on public finance as increased trade volumes will have a positive impact on
customs revenues.



Enhanced trade is also expected to expedite India’s trade with central Asian countries, with the use of the
land route via Pakistan.



Further, in an era of increasingly open trade under the WTO regime, regional alliances serve to protect
developing countries from the onslaught of developed countries unfavourable terms of trade.

However economic integration alone cannot improve relations between the two countries:

Long-standing geo-political conflict between the two countries has led international observers to classify this
region as one of the most volatile in the world.



Kashmir dispute :



It is not necessary that political disputes will be swept under the rug at the altar of economic expediency.
China’s long-lasting territorial disputes with Taiwan and Japan have not been diluted because of economic
relations.

Despite EU being economically integrated there are still conflicts existing among the European countries.

Way forward :

Incremental steps towards bridging the gap between actual and potential trade is a must.


It is important to alleviate fears, misconceptions and the trust deficit in the trading community.



Business-to-business linkages need to be formed and strengthened between actual traders. While this can
be initiated at the level of product-specific industry associations this must also be taken up by national
chamber associations.



South Asian Association for Regional Cooperation (SAARC) business traveller visas must be implemented in
practice.



There also needs to be focus on other issues such as key items in the textiles and clothing sector, border
infrastructure and security, improved connectivity by sea and air, enhanced people-to-people contact and
educational exchanges.

Q) India should carefully weigh the pros and cons of exiting the RCEP. Discuss. (250
words)
The hindu
Reference
Reference
Livemint
Economictimes
Why this question
This is an old topic and has been sufficiently covered in previous questions. However, there have
been calls for India to urgently make the decision of joining the RCEP at earnest or later. This
warrants a revisit of the issue and a discussion on the pros and cons of joining RCEP.
Directive word
Discuss- This is an all-encompassing directive which mandates us to write in detail about the key
demand of the question. We also have to discuss about the related and important aspects of the
question in order to bring out a complete picture of the issue in hand.
Key demand of the question.
The question wants us to write in detail about the pros and cons of India joining RCEP.
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Structure of the answer
Introduction– write a few lines about the negotiating members of RCEP- 10 ASEAN countries and
their six FTA partners, namely Australia, China, India, Japan, Korea and New Zealand. Mention the
urgency to decide on RCEP and mention that from India’s point of view, the RCEP presents a decisive
platform which could influence its strategic and economic status in the Asia-Pacific region.
Body

Discuss the pros of joining RCEP. e.g More access to ASEAN markets, In addition to
facilitating foreign direct investment, the RCEP will create opportunities for Indian
companies to access new markets. This is because the structure of manufacturing in many
of these countries is becoming more and more sophisticated, resulting in a “servicification”
of manufacturing, it would complement India’s existing free trade agreements with the
ASEAN and some of its member countries. It can address challenges emanating from
implementation concerns vis-à-vis overlapping agreements, which is creating a “noodle
bowl” situation obstructing effective utilization of these FTAs; would help India streamline
the rules and regulations of doing trade, which will reduce trade costs; RCEP will facilitate
India’s integration into sophisticated “regional production networks”.



Discuss the cons. E.g more access to China especially will hurt domestic industry and make
in India programme, proper standards and processes are not in place in India restricting
India’s capacity to prevent imports of inferior quality; India’s exports to RCEP account for
about 15% of its total exports and imports from RCEP comprise 35% of total imports. India’s
trade deficit with RCEP has risen from $9 billion in FY05 to $83 billion in FY17, of which China
alone accounts for over 60% of the deficit; more developed RCEP countries such as Australia
and Singapore have been unwilling to accommodate India’s demands to liberalise their
services regime and allow freer mobility of Indian workers etc.

Conclusion- Bring out the need to exercise due attention and care in concluding the RCEP and form
a fair and a balanced conclusion on the issue.
Background:

The RCEP was built upon the existing ASEAN+1 FTAs with the spirit to strengthen economic linkages and
to enhance trade and investment related activities as well as to contribute to minimising development gap
among the parties.



The legally binding RCEP covers a wide range of issues including trade in goods and services, investment,
intellectual property rights, competition policy, dispute settlement and economic and technical cooperation

India should exit RCEP:

China:

Greater access to Chinese goods may have impact on the Indian manufacturing sector.



India has got massive trade deficit with China.



The bilateral trade deficit has risen exponentially. This surge in Chinese imports from electrical and
electronic goods, plastics, chemicals, boilers and mechanical appliances to toys and stationery items has
undeniably hurt Indian manufacturing, without helping it move up the technology and productivity ladder.



There are demands by other RCEP countries for lowering customs duties on a number of products and greater
access to the market than India has been willing to provide.



Trade deficit:

The RCEP is led by China, with the 10 ASEAN countries, Australia, New Zealand, India, Japan and South Korea
as partners. India’s trade engagement with these countries has not been favourable, when seen in terms of
the trade deficit.



Recent NITI Aayog note on Free Trade Agreements and their costs points out that India’s trade deficit with
the RCEP group (it already has FTAs with the ASEAN, South Korea and Japan) has risen from $9 billion in
2004-05 to over $80 billion today.
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Given the discontent over lack of jobs and agrarian distress, with the general elections less than a year away,
this cannot be an opportune time to throw open sensitive sectors such as dairy products.



Many countries want India to open up its market for 92% of traded goods, while India is only ready to offer
market access up to a maximum of 85% items with deviations for countries like China, Australia and New
Zealand with whom it does not have an FTA.



Diary sector:



Intellectual property:





E-commerce commitments, if any, will allow companies such as Alibaba from China to displace Indian
manufacturing especially in the SME segment.

Medicine:



IP chapter in RCEP is at risk of including provisions far stricter than those mandated by the World Trade
Organisation (WTO) and the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).

E-commerce:



On the other hand, New Zealand’s export-oriented dairy products will decimate India’s growing dairy sector,
which is still largely small-scale.

Agreeing to data exclusivity, extending patent terms and unduly strong enforcement measures will weaken
the entire generic medicine sector and take away several health safeguards in India’s Patent Act, notably
section 3(d). This will make medicines inaccessible not only for Indian patients but for those in the entire
developing world.

Industrial sector :

If India offers to reduce/eliminate import tariffs on a larger number of industrial products than already
committed to ASEAN, Japan and South Korea, its industrial sector could be under stress.



Further, India is being asked to eliminate export restrictions on minerals and raw material by Japan and
South Korea; this may threaten domestic raw material availability for industrialisation and encourage
over-mining

Services:

More developed countries such as Australia and Singapore are unwilling to accommodate India’s demands
to liberalise their services regime and allow freer mobility of Indian workers.



Given India’s inability to negotiate a good services deal in the past, RCEP negotiations, especially with China,
need a second thought.



It has the potential to overthrow India’s policies of rural development and industrialisation especially ‘Make in
India’, and to provide accessible healthcare and medicines to all. It also threatens the policy flexibility and
sovereignty to pursue independent economic, social and environmental policies.



Other countries have advantage in many sectors:-





Under the ambit of RCEP, countries like China, South Korea and Japan are manufacturing powerhouses, and
Australia and New Zealand have strengths in processed foods, wine, and dairy products, while ASEAN has
comparative advantages in plantations, electronics and auto-components.



Sectors of India such as plantations, automobiles, textiles, pharmaceuticals, and engineering goods would
be impacted negatively



India’s steel ministry has strongly opposed the inclusion of finished steel products in the proposed
regional free-trade agreement, saying it would have an adverse impact on the industry that’s recovering
from a crisis.

Past experiences:

India already has bilateral FTAs with ASEAN, Korea and Japan and negotiations are underway with Australia
and New Zealand.
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Positives:

India believes an ambitious services deal will help it provide job opportunities in RCEP member countries for its
millions of skilled professionals at home.



RCEP agreement would complement India’s existing free trade agreements with the Association of South East
Asian Nations and some of its member countries, as it would deals with Japan and South Korea. It can address
challenges emanating from implementation concerns vis-à-vis overlapping agreements, which is creating a
“noodle bowl” situation obstructing effective utilization of these FTAs.



The RCEP would help India streamline the rules and regulations of doing trade, which will reduce trade costs.



It will also help achieve its goal of greater economic integration with countries East and South East of India
through better access to a vast regional market ranging from Japan to Australia.


The RCEP can be a stepping stone to India’s “Act East Policy.”



RCEP will facilitate India’s integration into sophisticated “regional production networks” that make Asia the
world’s factory. The RCEP is expected to harmonize trade-related rules, investment and competition regimes of
India with those of other countries of the group.



Through domestic policy reforms on these areas, this harmonization of rules and regulations would help Indian
companies plug into regional and global value chains and would unlock the true potential of the Indian economy.



Because the RCEP will contain three of the largest economies in the world- China, India, and Japan hence it is
globally important. The bloc represents 49% of the world’s population and accounts for 30% of global GDP. It
also accounts for 29% of world trade and 26% of world foreign direct investment (FDI) inflows



It will also reduce the overlap among Asian FTAs.

Way forward for India:

Before getting into any multilateral trade deal, India should review its existing FTAs in terms of benefits to
various stakeholders like industry and consumers, trade complementarities and changing trade patterns in the
past decade. Negotiating bilateral FTAs with countries where trade complementarities and margin of preference
is high may benefit India in the long run.



Also, higher compliance costs nullify the benefits of margin of preference. Thus reducing compliance cost and
administrative delays is extremely critical to increase utilisation rate of FTAs.



Proper safety and quality standards should be set to avoid dumping of lower quality hazardous goods into the
Indian market.



Circumvention of rules of origin should be strictly dealt with by the authorities. Well-balanced FTA deals
addressing the concerns of all the stakeholders is the need of the hour



Developing countries like India which have taken the leadership in instituting and using balanced intellectual
property protection for pharmaceuticals should not only proudly protect their laws in the RCEP negotiations, they
should also encourage other countries to adopt and use similar measures that ensure generic competition.



Before going ahead with any of the mega trade deals, India needs to aggressively undertake a few of the pending
reforms. These include domestic as well as trade reforms like changes in land and labour laws especially in sectors
like textiles and reduction in subsidies are crucial as RCEP would bring in investment in several labour intensive
sectors including textile.



Sanitary & phytosanitary issues and technical barriers to trade measures are the most frequently used against
Indian exports. Thus the non-tariff barriers in RCEP countries should be negotiated transparently before
negotiating market access.



RCEP has the East Asian economies as partners, who have thrived on export-led growth model, unlike India whose
domestic economy is its strength. Therefore India should choose a model that will complement this setup.



India also needs to introspect as to what it can get from negotiating the proposed RCEP that it has not already
obtained from prevailing trade agreements.
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Topic – Effect of policies and politics of developed and developing countries on India’s interests, Indian
diaspora.
Q) The Strategic Trade Authorization status, STA-1, will ensure a greater supply chain
efficiency for defence and other high-tech products. Comment. (250 words)
Hindustantimes
Why this question
India was recently given the STA-1 status by US, which elevates India to the status of NATO allies in
terms of the scope in trade and defense and technology cooperation between India and US. This will
have huge implications for India and thus needs to be discussed.
Key demand of the question.
The question wants us to write in detail about the STA-1 status accorded to India by the US. It wants
us to express our opinion on whether this will ensure a greater supply chain efficiency, both for
defence, and for other high-tech products.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Structure of the answer
Introduction– Write a few lines about the trade volume between India and US and mention that
STA-1 status recently given to India reflects India’s status as a major defence partner and elevates
India’s status as a trading partner to equal that US has accorded largely to its Nato allies.
Body

Discuss the implications for India in terms of how supply chain efficiency for defence and
other high tech products will be affected. E.g it will reduce the number of licences needed
for US exports to India, means India can get easy access to the latest defence technologies;
could also mean a leg-up for the foundational COMCASA agreement; Communications,
which is one of the three agreements that the US has with its closest military allies, and will
allow the installation of high-security US communication equipment on defence equipment
being sold to India, thereby facilitating interoperability etc.

Conclusion– Based on your discussion, form a fair and a balanced conclusion on the issue.
Background:

The United States granted India Strategic Trade Authorization status STA-1 i.e.., elevated India’s status as a
trading partner that it has accorded largely to its NATO allies, mostly for the purposes of speeding up the sale of
high-tech defence and non-defence products that are otherwise subjected to strict controls and licensing.



US has given STA-1 to only 36 countries most of whom are NATO or key non-NATO allies. India has become the
third Asian country after Japan and South Korea to get the Strategic Trade Authorization-1 (STA-1) status.

Strategic trade authorization status :

STA allows for license exception with regards to exports from the US. This type of US government authorisation
allows a certain item to be exported under defined conditions without a transaction-specific license.



Items eligible for export to STA-1 nations include those under control for national security, chemical or biological
weapons, nuclear non-proliferation, regional stability, crime control.



The categories also include electronics, lasers and sensors, information security, computers and electronics,
navigation, telecommunications, aerospace, etc.

Advantages :

India’s inclusion is beneficial mostly for the purposes of increasing the speed of sale of high-tech defence and
non-defence products that are otherwise subjected to strict controls and licensing.
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The move means that India can get easy access to latest defence technologies, with the reduction of the
number of licenses needed for exports from the US.



It is also a boost for the foundational Communications, Compatibility and Security Agreement (COMCASA).



Traditionally, the US has placed only those countries in the STA-1 list who are members of the four export
control regimes: Missile Technology Control Regime (MTCR), Wassenaar Arrangement (WA), Australia Group
(AG) and the NSG. US made an exception for India, which is yet to become a member of the Nuclear Suppliers
Group (NSG).


This exception for New Delhi is intended to send a strong political message to China and the world.



This recognition facilitates and supports India’s military modernisation efforts with the US as a reliable provider
of advanced defense articles.



STA-1 provides India with greater supply chain efficiency, both for defence, and for other high-tech products. The
elevated status would have affected about $9.7 billion worth of Indian goods purchases over the past seven
years.



Sign of trust:

It is a sign of trust, not only in the relationship but also in Indian’s capabilities as an economy and as a
security partner, because it also presupposes that India has the multilateral export control regime in place
which would allow the transfer of more sensitive defense technologies



It also testifies to the excellent record India has in maintaining non-proliferation of these technologies.



Looking at current exports from the US to India, 50% of those are eligible now under STA-1.This can free up $2.1
billion in trade, make US exporters more competitive in the global marketplace, help provide India more
advanced US technology.



It helps India in upgrading its defence requirement and also helps India in building a very strong defence
ecosystem.

Q) Policy makers around the world are scrambling to keep pace with rapid technological
change. Comment, in the light of such major policy implications for India. (250 words)
Thehindubuisnessline
Why this question
The world is being transformed by technology at a very rapid rate and in unpredictable ways. It is
essential to know about how technology is shaping the world and what could be its policy
implications for India.
Directive word
Comment- here we have to express our knowledge and understanding of the issue and form an
overall opinion thereupon.
Key demand of the question.
The question wants us to present our opinion on the way technology is shaping the world and discuss
in detail about the possible policy implications for India.
Structure of the answer
Introduction– write a few lines about the growing penetration of technology across the world,
automation, growth of a closely knit economy with increasing dominance of multinational
companies, foreign investment etc. Mention that they have implications for any modern nation,
especially India, the world’s fastest growing large economy.
Body

Discuss in points, what could be the possible policy implications for India.
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E.g Global commerce is increasingly transacted electronically and Foreign capital relocates
with remarkable speed on the first signs of perceived fragility or on spotting an emerging
opportunity. This demands an inbuilt safeguards to hedge against risks of volatility; globally
harmonised intellectual property regime is bound to take shape, elbowing out the current
flexibility available with India; a silo based approach needs to be jettisoned for carving out
a unified technology policy as Modern technology is facilitating remarkable convergence;
need to focus on embedding Indian manufacturing into global value chains in areas of
advanced manufacturing etc.

Conclusion– based on your discussion, form a fair and a balanced conclusion on the issue.
Background :

Technological innovation has changed the overall effectiveness and benevolence over time and with regard to
sustainability. With rapid technological development taking place in terms of increase in automation, cyber
security, artificial intelligence it is necessary to focus on technological innovation.

Policy implications for India :

There is a need to focus on embedding Indian manufacturing into global value chains in areas of advanced
manufacturing etc.




Issues of equity, affordability and ethics, need regulatory oversight.




India lost out on the electronic hardware manufacturing, by signing off on the Information Technology
Agreement in 1997. Zero import duties for electronic goods practically thwarted development of hardware
manufacturing industry. Therefore universalisation of digital skills must be an integral part of the
education policy.

‘Net neutrality’ and ‘universal roaming facility’ have posed questions of equity. The disparity between digital
access in rural and urban areas is skewing equality of opportunity

Regulators would need to strike a balance between the democratising influence of technology and the need
for moderation and security.


Concerns on cyber security and privacy are growing.



Public outrage over massive data leak at Facebook and ‘Wikileaks’ exposed the vulnerabilities in data
security.



The EU has enacted the General Data Protection Regulation 2018 which gives individual citizens greater
power on personal data.



The Srikrishna Committee has submitted a draft legislation on data protection to the Union government.



Unregulated expression on social media and the social repercussions of ‘Fake News’ are posing a new set of
challenges.



Lateral entry is recommended:

The world is witnessing an intersection of 21st century technology with archaic institutions of governance.
Policy formulation and regulation can no longer be the sole remit of the generalist civil service. Civil service
needs constant knowledge upgrade on technology. Short sabbaticals to the corporate sector would help.



Lateral entry of global specialists with strong background in technology is the need of the hour.



Technology has altered the nature of global finance and commerce. Global commerce is increasingly transacted
electronically rather than along sea lanes.



Global commerce is increasingly transacted electronically and Foreign capital relocates with remarkable speed
on the first signs of perceived fragility or on spotting an emerging opportunity. This demands an inbuilt
safeguards to hedge against risks of volatility



Globally harmonised intellectual property regime is bound to take shape, pushing out the current flexibility
available with India
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A silo based approach needs to be jettisoned for carving out a unified technology policy as Modern
technology is facilitating remarkable convergence.

Q) Examine the evolution of India’s policy towards its diaspora over the years and the
specific interventions made to mobilize Indian diaspora for India’s advantage? (250 words)
Hindustantimes
Why this question
The article lists the achievement of Vajpayee regime in mobilizing India’s diaspora for India’s benefit.
It lists several important initiatives undertaken by the government to engage our diaspora. The
article will help in preparing the aforementioned topic for GS2.
Key demand of the question
The question expects us to explain the how our policy regarding our diaspora has evolved over the
years. We also need to highlight and explain the specific steps taken by the government to engage
Indian diaspora and the advantages it has had.
Directive word
Examine – When you are asked to examine, you have to probe deeper into the topic, get into details,
and find out the causes or implications if any .
Structure of the answer
Introduction – Mention that diasporas have emerged as powerful entities since they are recognized
as ‘soft power’ in the realm of foreign policy strategy and also as an agent or catalyst of economic
development of countries of origin beside their active role in the host countries.
Body


Highlight that Indian Diaspora has increasingly become more influential over India’s foreign
policy and has evolved as a strategic asset for India in the recent decades. Mention that
around roughly about 25 million people spread across 135 countries form a part of Indian
diaspora.



Discuss the evolution of our policy wrt our diaspora –



ethnic Indians who chose to remain abroad would consider themselves as citizens or
nationals of their respective host lands. In fact, they were encouraged to integrate with host
culture and fight for the liberation of their adopted lands



Later, when there was a switch of foreign policy priorities from realism to inter- third world
cooperation under the regime of Rajiv Gandhi, there was a slight shift in Diaspora policy as
well. He offered his amicable support and tried to handle Fiji Indian crisis in 1986, which had
strained our relationship with Fiji. Besides, having realized Indian Diaspora as a strategic
asset, he invited Indian diasporic talents like Sam Pitroda to realize his vision of 21st century
India and took administrative measures like the establishment of Indian Overseas Affairs
department in 1984.At the same time, there were no constructive steps or consistent and
clear-cut policies to deal or tap the overseas Indians until the coming of National Democratic
Alliance government led by BJP.



Diaspora was able to participate in the plethora of economic opportunities of the
unregulated and open Indian economy. It resolved the foreign currency crisis due to
substantial investment and remittance from the Indian Diaspora. Subsequently, the Indian
government changed its outlook towards Diaspora and reviewed its Diaspora policy. The
NDA government led by BJP had initiated major steps to leverage upon the Indian Diaspora
for economic growth and also as part of its larger vision of cultural nationalism.



Discuss the specific measures undertaken to engage diaspora such as the ones mentioned
in the article.
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Conclusion – Highlight how significant diaspora is for the development of our country and the way
forward.
Background:Diasporas have emerged as powerful entities since they are recognized as ‘soft power’ in the realm of foreign policy
strategy and also as an agent or catalyst of economic development of countries of origin beside their active role in the
host countries.
Evolution of India’s policy towards its diaspora:



Nehruvian era :

After achieving independence in 1947, there was a paradigm shift in the position of Diaspora policy as a
result of India’s foreign policy being guided by Nehruvian ideals of anti-imperialism and racial apartheid,
respect for Sovereignty and non-alignment.



On the economic front, India chose to follow self-reliance as its goal for economic development.



Nehru categorically announced that ethnic Indians who chose to remain abroad would consider themselves
as citizens or nationals of their respective host lands. In fact, they were encouraged to integrate with host
culture and fight for the liberation of their adopted lands.

Lal Bahadur Shastri’s time :



Indira Gandhi’s time:







Nehru’s successor Lal Bahadur Shastri entered into an agreement with Srilanka to resolve the question of
Tamils in Sri Lanka. Otherwise, the Nehruvian trend was continued and extended to till 1980 by successive
governments.

There was no change of position in the Diaspora policy .Owing to oil shocks and Balance of Payment
crisis, the government pushed for a remittance –centric approach especially for the Gulf Indians.

Rajiv Gandhi’s time:

Later, when there was a switch of foreign policy priorities from realism to inter- third world cooperation
under the regime of Rajiv Gandhi, there was a slight shift in Diaspora policy as well.



He offered his amicable support and tried to handle Fiji Indian crisis in 1986



Besides, having realized Indian Diaspora as a strategic asset, he invited Indian diasporic talents like Sam
Pitroda to realize his vision of 21st century India and took administrative measures like the establishment of
Indian Overseas Affairs department in 1984.

Post 1991:

On the advent of new economic model, the Indian Diaspora was able to participate in the plethora of
economic opportunities of the unregulated and open Indian economy.



It resolved the foreign currency crisis due to substantial investment and remittance from the Indian
Diaspora.

Subsequently, the Indian government changed its outlook towards Diaspora and reviewed its Diaspora policy:

The NDA government had initiated major steps to leverage upon the Indian Diaspora for economic growth
and also as part of its larger vision of cultural nationalism.



In the light of this, long and short term comprehensive policy measures were unveiled to engage its diverse
Diaspora during its regime such as the appointment of High Level Committee on Indian Diaspora, launching
of PIO card scheme, organizing annual Pravsi Bharatiya Divas on 9th January, giving out Pravasi Bharatiya
Samman Awards, offering Dual citizenship (OCI) and so on.



The subsequent governments established a separate Ministry of Overseas Indian Affairs which has taken
several initiatives for engaging the Diaspora, the Overseas Citizen of India Card, NRI funds and voting rights
for Indian citizens abroad.
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The government has decided on a single identity card to make it easier for the diaspora to connect with
the homeland, secure lifelong Indian visas, avoid checks at local police stations during visits, and own land.



India also allowed visitors from 43 countries, including the United States, Australia and Fiji, to receive visas
upon arrival, replacing the previous process, which took weeks.



Moreover, the merger of Person of Indian Origin (PIO) and Overseas Citizen of India (OCI) cards has brought
the relationship closer

How India used its diaspora to its advantage :

In the wake of globalization and radical structural changes in the Indian economy, India Diaspora was
considered a viable and potential source to bail out the threatening foreign currency crisis of 1990s.



US Indian community’s stupendous lobbying efforts were laudable in relation with the cracking of the IndoUS Civil Nuclear Co-operation Agreement, defeating the Burton Amendment and justifying India’s nuclear tests
in 1998 and the Kargil war in1999.



On various occasions, Indian Caucus on Capitol Hill and various other advocacy and lobby groups were
instrumental in pushing India’s national and security interests forward.



The significant presence of diverse Indian community in the various parts of the globe has also had implications
on India’s diplomatic relationship with many countries. The exploitation and ill-treatment of Indian workers in
the Gulf countries has always been a cause of concerns in India’s relationship with those countries.



The twenty five million diverse Indian Diaspora are indeed a tool for ‘soft power diplomacy’ for its retention
of cultural richness of India. They have been bridges, mediators, facilitators, lobby and advocacy groups for taking
primacy of India’s’ national security and economic interests.



The expertise of Indian academic intellectuals in various US and European Union universities could be an asset
for revamping our falling standards of higher education. India can harness upon its well-exposed diasporic youths
and make them partners for raising India’s human capital.



The East African Indian successful entrepreneurs who are key players in the global economy can be a spring board
for India to play its role in the international trade.



Many diasporic Indians are members of parliament in many countries who could be a liaison between their
government and India.



The governments repeatedly urged the community abroad to contribute money, time and technical expertise to
signature programs, including cleaning the Ganges River, making India garbage-free and building rural toilets.



The Indian Diaspora Investment Initiative aimed at helping Indian Americans invest in India.

Topic– Important International institutions, agencies and fora- their structure, mandate
Q) Discuss the principles of functioning
financial arrangements of the SAARC. (250 words)

and,

various

institutional

and

Reference
Why this question
SAARC is an important regional organisation with India the largest and an important member. It is
essential to know how the organisation functions and what are the governing principles.
Key demand of the question.
The question wants us to simply write in detail about the principles governing the functioning of
SAARC. It then wants us to write in detail about the instruments through which the organisation
functions.
Directive word
Discuss- Discuss- This s an all-encompassing directive which mandates us to write in detail about the
key demand of the question.
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Structure of the answer
Introduction- write a few lines about SAARC, its members , year of founding and key objectives.
Body–


Discuss the principles governing its functioning. E.g cooperation based on respect for the
principles of sovereign equality, territorial integrity, political independence, noninterference in the internal affairs of other States and mutual benefit; not be a substitute for
bilateral and multilateral cooperation but shall complement them; not be inconsistent with
bilateral and multilateral obligations.



Discuss the instruments of functioning. E.g Council of ministers; Technical Committee;
Advisory Committee etc. Discuss the functions of each of them.

Conclusion- write a few lines about the scope of SAARC for regional as well as national development.
Background :South Asian Association for Regional Co-operation (SAARC), organization of South Asian nations, was founded in 1985
and dedicated to economic, technological, social, and cultural development emphasizing collective self-reliance.
The objectives of the association shall be:
a) To promote the welfare of the peoples of SOUTH ASIA and to improve their quality of life.
b) To accelerate economic growth, social progress and cultural development in the region and to provide all
individuals the opportunity to live in dignity and to realise their full potentials.
c) To promote and strengthen collective self-reliance among the countries of South Asia.
d) To contribute to mutual trust, understanding and appreciation of one another’s problems.
e) To promote active collaboration and mutual assistance in the economic, social, cultural, technical and scientific
fields.
f)

To strengthen cooperation with other developing countries.

g) To strengthen cooperation among themselves in international forums on matters of common interests.
h) To cooperate with international and regional organisations with similar aims and purposes.
Principles of functioning :

Cooperation within the framework of the association shall be based on respect for the principles of sovereign
equality, territorial integrity, political independence, non-interference in the internal affairs of other States and
mutual benefit.



Such cooperation shall not be a substitute for bilateral and multilateral cooperation but shall complement them.



Such cooperation shall not be inconsistent with bilateral and multilateral obligations.

Various institutional and financial arrangements of SAARC :

Council of Ministers:

A Council of Ministers consisting of the Foreign Ministers of the Member States shall be established with the
following functions:
a) formulation of the policies of the association
b) review of the progress of cooperation under the association
c) decision on new areas of cooperation
d) establishment of additional mechanism under the association as deemed necessary
e) decision on other matters of general interest to the association



The Council of Ministers shall meet twice a year. Extraordinary session of the Council may be held by
agreement among the Member States.
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Standing committee:

The Standing Committee comprising the Foreign Secretaries shall have the following functions:
a) overall monitoring and coordination of programme of cooperation
b) approval of projects and programmes, and the modalities of their financing
c) determination of inter-sectoral priorities
d) mobilisation of regional and external resources
e) identification of new areas of cooperation based on appropriate studies.





The Standing Committee shall meet as often as deemed necessary.



The Standing Committee shall submit periodic reports to the Council of Ministers and make reference to it
as and when necessary for decisions on policy matters.

Technical committees:

Technical Committees comprising representatives of Member States shall be responsible for the
implementation, coordination and monitoring of the programmes in their respective areas of cooperation.



They shall have the following terms of reference:
a) determination of the potential and the scope of regional cooperation in agreed areas
b) formulation of programmes and preparation of projects
c) determination of financial implications of sectoral programmes
d) formulation of recommendations regarding apportionment of costs
e) implementation and coordination of sectoral programmes
f) monitoring of progress in implementation.



The Technical Committees shall submit periodic reports to the Standing Committee.



The Chairmanship of the Technical Committees shall normally rotate among Member States in alphabetical
order every two years.



The Technical Committees may, inter-alia, use the following mechanisms and modalities, if and when
considered necessary:
a) meetings of heads of national technical agencies
b) meetings of experts in specific fields
c) contact amongst recognised centres of excellence in the region.



Action committees:



The Standing Committee may set up Action Committees comprising Member States concerned with
implementation of projects involving more than two but not all Member States.

Financial arrangements:

The contribution of each Member State towards financing of the activities of the association shall be
voluntary.



Each Technical Committee shall make recommendations for the apportionment of costs of
implementing the programmes proposed by it.



In case sufficient financial resources cannot be mobilised within the region for funding activities of the
association, external financing from appropriate sources may be mobilised with the approval of or by
the Standing Committee.
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Conclusion:

The South Asian Association for Regional Cooperation (SAARC) is a name of hope and expectation for the people
of South Asia. In spite of economic trouble, South Asia has significant potentialities for overall development.

Q) Discuss the aim and the working of the CITES. Also discuss the criticism faced by the
organization. (250 words)
Reference
Reference
Why this question
The international trade of animals and plants stands as one of the biggest threats to many
endangered species worldwide. Illegal wildlife trade is approx. worth USD 175 billion annually. India
is unfortunately one of the biggest victims of wildlife trafficking. CITES is an important international
institution working towards and it is important to discuss its aim, structure, functioning as well as
issues surrounding them.
Directive word
Discuss- This is an all-encompassing directive which mandates us to write in detail about the key
demand of the question. We also have to discuss about the related and important aspects of the
question in order to bring out a complete picture of the issue in hand.
Key demand of the question.
The question wants us to write in detail about the aim and the working of the CITES. Also it wants
us to discuss the criticism faced by the organization.
Structure of the answer
Introduction– write a few lines about the nature of CITES and its aim- CITES is an international
agreement between governments. Its aim is to ensure that international trade in specimens of wild
animals and plants does not threaten their survival. Today, it accords varying degrees of protection
to more than 35,000 species of animals and plants, whether they are traded as live specimens, fur
coats or dried herbs.CITES was drafted as a result of a resolution adopted in 1963 at a meeting of
members of IUCN
Bodyo

Discuss its working of the organization- CITES works by subjecting international trade in
specimens of selected species to certain controls. All import, export, re-export and introduction
from the sea of species covered by the Convention has to be authorized through a licensing
system. Each Party to the Convention must designate one or more Management Authorities in
charge of administering that licensing system and one or more Scientific Authorities to advise
them on the effects of trade on the status of the species. The species covered by CITES are listed
in three Appendices, according to the degree of protection they need- Appendix I includes species
threatened with extinction. Trade in specimens of these species is permitted only in exceptional
circumstances, Appendix II includes species not necessarily threatened with extinction, but in
which trade must be controlled in order to avoid utilization incompatible with their
survival, Appendix III contains species that are protected in at least one country, which has
asked other CITES Parties for assistance in controlling the trade.

o

Discuss the criticism faced by CITES- e.g many of its member countries lack the strong
governance needed to effectively enforce CITES restrictions; Treaty is often criticised for being
open to influence by political or emotional motives; The “classic” approach to wildlife protection
– law enforcement and protected areas – is holding back conservation in developing countries
etc.
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Conclusion- sum up your discussion by presenting CITES achievements and the form a balanced
opinion on the overall importance and role of CITES.
Background:

The international trade of animals and plants stands as one of the biggest threats to many endangered species
worldwide. Illegal wildlife trade (including illegal logging) is thought to generate up to USD$175bn annually,
making it almost as lucrative as drugs-, arms- and people-trafficking.



The sole global body regulating this trade is the Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES).

CITES:

CITES (the Convention on International Trade in Endangered Species of Wild Fauna and Flora) is an international
agreement between governments.



Its aim is to ensure that international trade in specimens of wild animals and plants does not threaten their
survival.



Although CITES is legally binding on the Parties it does not take the place of national laws. Rather it provides a
framework to be respected by each Party, which has to adopt its own domestic legislation to ensure that CITES is
implemented at the national level.



Working:

CITES works by subjecting international trade in specimens of selected species to certain controls. All import,
export, re-export and introduction from the sea of species covered by the Convention has to be authorized
through a licensing system. Each Party to the Convention must designate one or more Management
Authorities in charge of administering that licensing system and one or more Scientific Authorities to advise
them on the effects of trade on the status of the species.



The species covered by CITES are listed in three Appendices, according to the degree of protection they
need.



Appendix I includes species threatened with extinction. Trade in specimens of these species is permitted
only in exceptional circumstances.



Appendix II includes species not necessarily threatened with extinction, but in which trade must be
controlled in order to avoid utilization incompatible with their survival.



This Appendix III contains species that are protected in at least one country, which has asked other CITES
Parties for assistance in controlling the trade. Changes to Appendix III follow a distinct procedure from
changes to Appendices I and II, as each Party’s is entitled to make unilateral amendments to it.



For the most part it is the member nations that must enforce CITES regulations in their own countries,
although the CITES Standing Committee does have a mechanism to recommend trade suspensions on
countries that are persistent offenders.



In this year’s CoP member governments were asked to explicitly incorporate corruption into their policies
against wildlife trafficking.



CITES has been widely regarded as one of the most effective international environmental treaties in
existence. Through a permitting system implemented between its 183 member states, the Treaty protects
over 35,000 species of plants and animals.



A study by TRAFFIC was presented which showcased a 96 per cent drop in the amount of legal ivory openly
for sale in Bangkok’s markets subsequent to their inclusion in the CITES-led National Ivory Action Plan
process.

Criticism:

Some maintain that the focus of CITES on the classic approach to wildlife protection law enforcement and
protected areas is holding back conservation in developing countries.
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In 2014, the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) announced
a ban of international trade in specimens of five shark species and all manta ray species, including meat, gills and
fins. However, the ruling is not enforceable and the trade in sharkfin and manta gill-rakers for TCM soups,
potions and other absurd concoctions still goes on.



CITES simply cannot force member countries to take necessary action to combat a highly organised criminal
system worth tens of billions of dollars.



The recent CITES meeting at Johannesburg did not implement a recommendation to impose sanctions on
Madagascar, instead gave the country more time to clean up its act.



Many of its member countries lack the strong governance needed to effectively enforce CITES restrictions.



The decisions made by the Parties of CITES are intended to be based on scientific evidence, but the Treaty is
often criticised for being open to influence by political or emotional motives.




In 2010, for example, the commercially valuable Atlantic Bluefin tuna was denied CITES protection, a
decision widely believed to have been influenced by economic self-interest and politics.

CITES has rarely produced results for protected populations on its own. On the occasions where CITES protected
species have shown significant improvement, it has almost always been part of a combination of efforts such as
habitat restoration, captive breeding, community engagement in species and habitat management and law
enforcement.
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